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Article A: Introduction: Definitions

Sec.13-1-1 Authority.

Theseregulatons are adoptedunder theauthority granted by Secs.61.35 and 62.23(7), Wis.
Stats.

Sec.13-1-2 Short Title.

This Chaptershall be known as,referred to or cited asthe "Zoning Code, Village of Merrillan,
Wisconsin."

Sec.13-1-3  Purpose.

The purposeof this Chapteris to promote the health, safety, prosperity, aestheticsand general
welfare of the Village of Merrillan.

Sec.13-1-4 Intent.

It is the generalintent of this Chapterto:

(@) Regulate andrestrict the useof all structures, lands and waters;

(b) Regulate and restrict lot coverage,population distribution and density, and the size and
location of all structuresso asto lessen congestionin and promote the safety andefficiency
of the streetsand highways;

(c) Securesafety from fire, flooding, panic and other dangers;

(d) Provide adequatdight, air, sanitationanddrainage

(e) Preventovercrowding; avoid undue population concentration;

(fH  Facilitate the adequateprovision of public facilities and utilities;

(g) Stabilize and protect property values,

(h)  Further the appropriateuse of land and conservationof natural resources;

(i) Preserveandpromote the beauty of the Village of Merrillan;

G) To prohibit uses,buildings or structures incompatible with the characterof development
within spedfied zoning districts;

(k) To provide for the elimination of nonconforming usesof land, buildings and structures
which are adverdg affecting the characterand value of desirable developmentin each
district;

()  Preventandcontrol erosion,sedimentationandother pollution of the surfaceandsubsurface
waters,
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(m) Further the maintenance of safe and healthful water conditions;

(n) Preventflood damageto personsand property and minimize expendituresfor flood relief
and flood control projects;

(o) Provide for and protect a variety of suitable commercialand industial sites;

(p) Protectthe traffic-carrying capacityon existing andproposedarterial streets and highways;

(@ Implement those municipal, county, watershed and regional comprehensiveplans or
componentsof suchplans adoptedby the Village of Merrillan

(r)  Provide for the administrationandenforcement of this Chgpter; andto provide penaltiesfor
the violation of this Chapter.

Sec. 13-1-5 Abrogation and Greater Restrictions.

It is notintended by this Chapterto repeal,abrogate annul, impair or interfere with any existing
easements,covenants,deed restrictions, agreementsordinances, rules, regulationsor permits
previously adoptedr issued pursuantto law. Howeve, whereverthis Chapterimposesgreater
restrictions, the provisions of the Chaptershdl govern.

Sec. 13-1-6 Interpretation; Standard Industrial Classifications.

(@ In their interpretation and application, theprovisions of this Chapter shall be held tobe
minimum requirementsand shall be liberally construedin favor of the Village andshall not
be deemeda limitation or repealof any other power grantedby the Wisconsin Statutes.

(b) Uses allowed in Commercial and Industrial Districts may be crossreferenced with the
Standard Industrial Classification The SIC numberis shownin [ ].

Sec. 13-1-7  Effective Date.

This Chapter(Zoning Code) shdl be originally effective after a public hearing, adoptionby the
Village Board and publication or posting asprovided by law.

Sec. 13-1-8 Definitions.

(@ For the purposesof this Chapter,the following definitions shall be used:

(1) Accessory Building. A subordinae building or portion of the main building, the use
of which is purely inddenta to that of the main building, not induding a garageas
defined herein.

(2) Accessory Use. A usesubordinae in nature,extentor purposeto the principal use
of the building or lot.
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(3) Acre, Net. The actualland devotedto the land use,excluding public streets, public
lands, unusablelands, and school sites containedwithin. An acreconsistsoff or t y A
three thousandfive hundredsixty (43,560 square feet

(4) Advertising Sign, Outdoor. A structural poster panel or painted sign, eitherfree
standing or attachedto the outside of a building, for the purpose of conveying
information, knowledge or ideas to the public about a subject either related or
unrelatedto the premisesupon which located.

(5) Advertising Structure, Outdoor. Anything constructedor erected eitherfree standing
or attachedto the outside of a building, for the purposeof conveying information,
knowledge or idea to the public about asubject either related or unrelatedto the
premisesupon which located.

(6) Alley. A way which affords only a secondarymeansof accessto abutting property
and which is not more than twenty-four (24) feet wide.

(7) Apartment. A portion of a residential or commercial building used asa separate
housing unit.

(8) Apartment House. See"Dwelling, Multiple."

(9) Arterial Street. A public streetconnectingarterial highways and thus intended to
serve heavier volume and higherspeedthrough traffic. Primary arterial streets
typically interconnect state trunk highways whereas secondary arterial streets
interconned county trunk highways.

(10) Basement. Thatportion of a structure located partially below the adjoining lot grade
and provided with: two (2) or more exitsand sufficient windows to be naturally
ventilated and illuminated, and thus consideredasliveable space.

(11) Boarding House. A building otherthan a hotel where mealsor lodging and meals
are served for compensationfor not more than six (6) persons.

(12) Building. A structurehaving aroof andintended for the shelter,housingor enclosure
for persons,animals or chatel.

(13) Building, Alterations Of. Any changeor rearrangemenbf the supporting members
such as beaing walls, beams,columns or girders of a building, an addition to a
building, or movementof a building from one location to another.

(14) Building Area. The total living space availablefor a designateduse as found within
the exterior walls of a building at the floor levels, or within the perimeterwalls atthe
floor levels of an apartmentin a multi-family structure, excluding unfinished
basementsand attics, breezeways,garages porches,and common usespacesuchas
stairs, elevators,corridors, utility andlaundry rooms.

(15) Building, Front Line Of. A line parallel to the stred intersecting the foremost point
of the building, excluding uncoveredsteps.

(16) Building, Height Of The vertical distancemeasuredfrom the meanelevation of the
finished grade at the streetyard face of the structure,to the top of the roof eavefascia
or lowest level of roofing material whicheveris less restrictive.
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(17)
(18)

(19)
(20)

(21)

(22)

(23)

(24)

(25)

(26)
(27)
(28)
(29)

(30)

(31)

Building, Principal. A building in which is conductedthe main use of the lot on
which said building is located.

Business. Includesthe commercial,limited industrial andgeneralindustrial usesand
districts as herein defined.

Carport. See"'Garage"

Cellar. The unfinished portion of a structurelocated mostly below grade without
sufficient exits or naturl lighting and ventilation to be consideredas livable space.

Clinic. A building used by a group of doctors for the medical examination or
treatment of personson an outpatientor nonboarding basisnly.

Club. A building owned, leased or hired by a nonprofit associationof personswho
are bona fide members,the use of which is restricted to said membersand their
guests.

Collector Street. A public street intended to collect residetial and/or commerA
cid/industrial traffic from minor streetsand drives, and to direct this traffic to an
arterial system of roads andstreets. Collector streets typically provide a continuous
route for intermediatetraffic volumes operatingat moderatespeeds.

Community Living Arrangement. The following facilities licensed or operated,or
permitted under the authority of Wisconsin Statutes: Child welfare agenciesunde
Sec.48.60, Wis. Stats.,group foster homesfor children under Sec. 48.02(7m), Wis.
Stats., and communitybased residential facilities under Sec.50.01, Wis. Stats.; but
doesnot include nursing homes,genera hospitals,specialhospitals,prisonsandjails.
The estdlishment of a community living arrangemenshall be in conformity with
applicable sections of the Wisconsin Statutes, induding Secs.46.03(22), 69.97(15),
62.23(7)(1), and 62.23(7a), and amendmentsthereto, and also the Wisconsin
Administrative Code.

Conditional Use. A useof land, water or building which is allowable only after the
isauance of a special permit by the Village Board under conditions spedfied in this
Chapter.

Conforming Use. Any lawful use of a building or lot which complies with the
provisions of this Chepter.

Court. An open,unoccupiedspace otherthanayard, on the samelot with abuilding,
and which is boundedon two (2) sides by the building.

Curb Break. Any interruption or breakin the line of a street curbin orderto conned
a driveway to a street or otherwiseto provide vehicular accessto abutting property.
Curb Level. The level of the establishedcurb in the front of the building measured
at the center of such front.

Day Care Center. A placeor homewhich providescarefor four (4) or more children
under theage of seven(7) yearsfor less than twenty-four (24) hours a day andis
licensed asprovided forin Sec.48.65, Wis. Stats.

Dwelling. A detachedbuilding designedand used exclusively as a single-family
residence,or a single-family residenceincorporated into a multi-family complex of
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(33)

(34)

(35)

(36)

(37)

(38)

(39)

(40)

(41)
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dwelling units. Does not indude: boarding or lodging house; motels or hdels,
cabins, tents, travel trailer, or recreational vehicles; or mobile homes not securely
attachedto a permanentfoundation with wheelsand axlesremovedandthus taxed as
a singlefamily dwelling.

Dwelling, One-Family. A detachedbuilding designed,arrangedor used for and
occupiedexclusively by one (1) family, whether attached,detachedor semi-attached.
Shallinclude specially designedbuildings coveredby earthand manufactured homes.
Dwelling, Two-Family. A building designed, arrangedor used for, or occupied
exclusively by, two (2) families living independently of eachother.

Dwelling, Multiple. A building or portion thereofusedor designatedas a residerce
for three (3) or more families asseparate housekeepingunits, induding apartments,
attachedtownhousesand condominiums.

Dwelling Group. A group of two (2) or more multi-family dwellings occupying alot
in one (1) ownershipwith anytwo (2) or moredwellings having any yard or courtin
common.

Emergency Shelters. Public or private enclosuresdesignedto protect people from
aerial, radiological, biological or chemical warfare; fire; flood; windstorm; riots; or
invasions.

Family. One (1) or more personsimmediately relatedby blood, marriage adoption
or guardianshipandliving asa singlehousekeepingunit in one (1) dwelling unit shall
constitute a family. A family may indude in addition theretotwo (2) but not more
than two (2) personsnot related by blood, marriage, adoption or guardianship. A
person shall be consideredto be relatel for the purpose of this Section if he is
dwelling for the purposeof adoptionor for a foster care program.

Farm. Land consisting of five (5) acresor more on which produce, crops, livestock
or flowers are grown primarily for off-premise consumption,useor sale.

Floor Area. The total usablespace availablewithin the perimeter walls on all floors
of a building including interior corridors, stairs, elevators,passagewaysand finished
basementsserving the primary function of the building. Unfinished basementsand
attics, unheatedoorchesand breezewaysjaragesand maintenancahops are excluded
from floor areadeterminations.

Floor Area Ratio (Multi-Family Residences). The minimum areaof a building lot
expresse@safunction of thefloor areaof thestructureto be placedor erectedhereon.
For example abuilding with floor areaof two thousand2,000) squarefeet placedon
atwelve thousand12,000) square feet lot computesasa floor arearatio of six (6.0).
With arequiredFAR of five (5.0), the same two thousand2,000) square foot building
could be placedon a tenthousand10,000) squarefoot lot.

Foster Family Home. The primary domicile of a foster parentwhich is for four (4)
or fewer foster children and which is licensed under Sec 48.62, Wis. Stats., and
amendmentshereto.
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(42)
(43)

(44)

(45)

(46)

(47)

(48)

(49)

(50)

(51)

(52)

(53)

Frontage. All of the property abuttingon one (1) side of astreetmeasuredalongthe
street line

Garage. A building or portion thereof usedexclusively for parking or temporary
storage of self-propdled vehicles.

Garage, Public. A building otherthan a private or storage garageusedfor the care,
repair or storage of self-propelled vehicles or where such vehicles are left for
remuneration, hire or sale. This indudes premisescommonly known as gasoline
stations or service stations.

Gasoline Station. Any areaof land, including structures thereon,thatis usedfor the
sale of gasolineor other motor vehicle fuel and oil and other lubricating substances;
sale of motor vehicle accessoriesand which may indude facilities usedor designed
to be used for polishing, greasing, washing, spraying, dry cleaning or otherwise
cleaning or servicing such vehicles.

Group Foster Home. Any facility operatedby a personrequiredto belicensed by the
Stateof Wisconsinunder Sec.48.62, Wis. Stats., for the care and maintenanceof five
(5) to eight (8) foster children.

Home Occupation. Any businessor professioncarried on only by a member of the
immediate family residing on the premises,carried on wholly within the principal
building theretoand meetingthe standards of Section 13-1-72.

Hotel. A building occupied as the more or less temporary abiding place of
individuals who are lodged, with or without meals,andin which there are more than
six (6) seguing rooms, usually occupiedsingly, and no provision made for cooking
in the individual apartments.

House Trailer. A nonself-propelled vehicle, containing living or sleeping
accommodationswhich is designedand usedfor highway travel.

HUD Code. Enactedin 1976 by the federal governmentto establish minimum
construction andsafety standardsfor factory-built dwellings, these standardsare
enforced by the Federal Departmentof Housing and Urban Developmentand thus
referred to asthe "HUD Codé€'.

Junk Yard. An openspace where waste, usedor secand-hand materials are bought,
sold, exchanged,stored, baled, packed, disassembledr handled, including, but not
limited to, scrapiron and other metals, paper, rags,rubber, tires andbottles. A"junk
yard" also indudes an auto wrecking yard, but does not indude uses establi shed
entirely within enclosedbuildings.

Loading Area. A completely off-street space or berth on the same lot for the loading
or unloading of freight carriers having adequateingressand egressto a public street
or dley

Lot. A parcel of land having frontage on a public street,occupiedor intendedto be
occupiedby a principal structure or use,and sufficient in size to meetthe lot width,
lot frontage, lot area,yard, parking area and other open space provisions of this
Chapter.
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Lot Coverage (residential). The areaof a lot occupiedby the principal building or

buildings and accessorybuilding.

Lot Coverage (except residential). The areaof a lot occupied by the principal

building or buildings and accessonbuildings including any driveways, parking areas,

loading areas,storage areasand walkways.

Lot, Corner. A lot abuttingtwo (2) or more streetsat their intersection provided that

the corner of such intersedion shdl have anangle of one hundredthirty-five degees

(135°) or less, measuredon the lot side.

Lot, Interior. A lot situatedon a single streetwhich is bounded by adjacent lots

along eachof its other lines.

Lot Lines and Area. The peripheralboundariesof a parcel of land and the total area

lying within such boundaries.

Lot, Substandard. A parcel of land held in separate ownership having frontage on

a public street, or other approved means of access,occupied or intended to be

occupied by a principal building or structure, together withaccessorybuildings and

uses,having insufficient size to meetthe lot width, lot area,yard, off-street parking
areasor other openspaceprovisions of this Code aspertaining to the district wherein
located.

Lot Width. The width of a parcel of land measuredat the rear of the spedfied street

yard.

Lot, Reversed Corner. A cornerlot, the street side lot line of which is substantially

a continuation of the front lot line of the first lot to its rear.

Lot, Through. A lot having a pair of oppositelot lines alongtwo (2) or more parallel

public streetsand which is not a cornerlot. On a through lot both street lines shal

be deemedfront lot lines.

Lot, Zoning. A single tract of land located within a single block which, at the time

of filing for a building permit, is designatedby its owner or developeras a tract to

be used, developed,or built upon asa unit under single ownershipor control.

Marquee or Canopy. A roof-like structure of permanentnature which projects from

the wall of a building.

Manufactured Home. A structure certified and labeled as a manufactured home

under42 USC Secs.5401:5426, which,when placed on the site:

a. Is seton an enclosedcontinuousfoundaion in accordancewith Sec. 70.43(1),
Wis. Stats.,and COMM 21, Subchapterdll, IV, andV, Wis. Adm. Code, or is
set on a comparableenclosed continuous foundation system approved by the
Building Inspedor, who may require a plan for such foundation to be certified
by a registeredarchitector engineerto ensureproper supportfor such structure;

b. Is installed in accordancewith the manufacturer's instructions;

Is properly connectedto utilities;

d. Is a dwelling consisting of one (1) or more post 1976, factory-built units in
compliancewith HUD Code standardsand transportedto the homesite over the

o
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(66)

(67)

(68)

(69)

(70)

(71)

(72)

(73)

(74)

(75)

public roads and streetsusing removable tongues, wheels and axles, and/or
dollies, and then assembled,placed and securedon a SingleFamily Lot in
accordance with the manufacturer's recommendations and/or the pertinent
provisions of the Village Building Code. (Manufadured homestypically have
shingled roofs with three (3) in twelve (12) of steeperslopes, horizontal lap
siding or vertical board and batten siding and a unit width of at least fourteen
(14) feet; for the purposeof this Chapter, a manufactured home placed in a
mobile home park shall be deemeda mobile home); and
e. Meets other applicablestandardsof this Chapter.

Minor Street. A public right-of-way, not less than fifty (50) feet wide, providing
direct accessto abutting property and serving low volumesof low speedtraffic.
Mobile Home. A pre1976 factory-built, single-unit, dwelling transportedto the
building site over publicroadsand streetaising attachedtongue,wheels and axles or
dollies and then placed and secured on a single-family lot or in a mobile home park
in accordancewith the manufadurers recommendationsand/orpertinentprovisions of
the Village Building Code. [Pre-1976 mobile homesdo not necessarilycomply with
the HUD Code and typicaly haverelatively flat roofs, embossedsheetmetal siding
and a width of sixteen (16) feet orless.] Excluded from this definition is every
"manufactured home" asdefined above.

Motel. A series of attached, semi-attached or detachedsleeping units for the
accommodationof transient guests.

Motor Freight Terminal. A building or areain which freight broughtby motor truck
is assembled and/atored for routing in intrastate andinterstate shipmentby motor
truck.

Motor Vehicle. Any passengervehicle, truck, truck-trailer, trailer or semi-trailer
propelled or drawn by mechanicalpower.

Nonconforming Building or Structure. Any building or structure which does not
comply with all of the regulations of this Chapter or of any amendmenthereto
regulating anybuilding or structure for the Zoning District in which such building or
structureis located.

Nonconforming Use. Any useof land, buildings or structures which doesnot comply
with all of the regulationsof this Chapteror of any amendmentheretogoverning use
for the Zoning District in which such useis located.

Nursery. Any building or lot, or portion thereof, usedfor the cultivation or growing
of plants and induding all accessorybuildings.

Nursery School. Any building usedroutinely for the daytime care and education of
preschoolagechildren andincluding all accessonbuildings and play areasother than
the child's own home or the homesof relatives or guardians.

Nursing Home. Any building used for the continuous care, on a commercial or
charitable basis, of personswho are physically incgpable of caring for their own
peronal need.
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Parking Area, Semi-Public. An openareaotherthan a street, alley or place usedfor
temporary parking of more thanfour (4) self-propelled vehicles and available for
public useswhethe free, for compensation,or as an accommodationfor clients or
customers.

Parking Space. An off-stree space available for the parking of a motor vehicle and
which is exclusive of passagewaysand driveways, appurtenantthereto and giving
accessthereto, exceptasin Section 10-1-16(3)(c).

Place. An openunoccupiedspaceotherthan a stred or alley, permanentlyreserved
asthe principal meansof accessto abutting property.

Planned Residential Development. A tract of land which containsor will contain
two (2) or more principal buildings, developedunder single ownershipor control, the
developmentof which is unique and of a substantiallydifferent characterthan that of
surrounding areas.

Property Lines. The lines bounding a platted lot asdefined herein.

Public Way. Any sidewalk, stred, alley, highway or other public thoroughfare.
Professional Home Offices. Residencesof doctors of medicine, praditiongas,
dentists,clergymen, architects,landscape architects,professionalengineersregistered
land surveyors, lawyers, artists, teachers, authors, musicians or other recognized
professons usedto conduct their professons where the office does not exceed the
standardsin Section 13-1-72 andonly one (1) nonresidentpersonis employed
Railroad Right-ofWay. A dtrip of land with tracks and auxiliary facilities for tradk
operation, bumot including freight depotsor stations,loading platforms, train sheds,
warehousesgcar or locamotive shops, or car yards.

School, Private. An elementary omtermediate schod otherthan a parochial school
giving regular instruction capableof meeting therequirementsof state compulsory
educationlaws and approvedas such and operating at least five (5) days a week for
a normal schod year and supported by other than public funds, but not including a
schod for mental defectives or a college or other institution of higher leaning.
School, Commercial. A schoollimited to spedal instruction such as business,art,
music, trades, handicraft, dancingor riding.

Story. That portion of a building included between thesurface of any floor and the
surface of the floor next aboveit or, if there be no floor aboveit, then the space
betweensuch floor and the ceiling next aboveit.

Story, Half. A story undera gable,hip or gambrelroof, the wall platesof which on
at least two (2) oppositeexterior walls are not more than two (2) feet abovethe floor
of such story.

Street. A public or private thoroughfare which affords the principal meansof access
to abutting property.

Structure. Anything constricted or erectedthe useof which requireslocation on the
ground or that it be attachedto something having a locéaion on the ground.
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(90)

(91)

(92)

(93)

(99)

(100)

(101)

Signs_ Any words, letters, figures, numerals, phrases,sentences, emblems, devices,
designs, trade namesor trademarksby which anythingis madeknown and which are
used to advertiseor promoteanindividual, firm, association,corporation, profession,
business, commodity or product and which is visible from any public street or
highway.

Structural Alterations. Any changein the supporting membersof a structure such
asfoundaions, bearingwalls, columns, beamsor girders.

Travel Home. A vehicle designedto be towed or self-propédled over the public roads
and streets and constructedin a mannerto provide living space and thus serveas a
temporaryresidenceor sleepng place for one (1) to six (6) persons.

Use. The use of property is the purposeor activity for which the land or building
thereonis designed,arrangedor intended, or for which it is occupiedor maintained
and shall indude any mannerof standards of this Chepter.

Use, Principal. The main use of land or buildings as distinguished from a
subordinate or accessoryuse. A principal use may be "permitted” or "condtional."
Use, Permitted. A usewhich may be lawfully establishedn a particular district or
districts, provided it conforms with all requirements,regulations and performance
standards, if any, of such districts.

Use, Conditional. Seedefinition for "condtiond use".

Vending Machine. A retail businessdevice, electrically or manually operated,used
by the general puldic to obtain dairy products, cigarettes, foodstuffs or other
merchandisewithout entering a public shop, store, market or other such building.
Vision Triangle. A triangular space at the corner of alot abutting two (2) existing or
proposedinterseding streetsor alleys and bounded by a diagonal line conneding
points on such street right-of-way lines at a distanceas specified and measuredfrom
ther intersection.

a. Alley - ten (10) feet, minor street- fifteen (15) feet.

b. SecondaryArterial Street- twenty-five (25) feet.

c. Collector Street- twenty (20) feet.

d. Primary arterial street - thirty (30) feet.

Vision Clearance. No obstructionto traffic visibility, such asstructurestrees,shrubs
or parked vehicles, shall be permittedin a vision triangle as defined herein, between
the heights of two (2) feet andten (10) feet abovethe mean curb grade or mean
centerline grade where streets are without curbs.

Yard. An open space on the samelot with a structure,unoccupiedand unobstructed
from the ground upward, exceptfor vegetationas permitted. The front andrear yards
extend the full width of the lot.

Yard, Front. A yard extending acrossthe width of the lot with minimum depth as
spedfied nd measuredas a horizontal distancebetweenthe front or street property
line and a line parallel thereto through the nearespoint of the principal structure.
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(104)
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(106)
(107)

(108)

(109)
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Street/frontyards shall be maintainedfree of structures, obstacles,sight obstructions
andrelated manmade facilities otherthanthe overnight parking of motor vehiclesin
defined driveways.

Yard, Rear. A yard extendingalongthe full length of the rear lot line betweenthe
side lot lines.

Yard, Side. A yard extending along a side lot line from the front yard to the rear
yard.

Yard, Corner Side_ A side yard which adjoins a public street.

Yard, Interior Side. A side yard which is located immediately adjacent to another
zoning lot or to an alley separatingsuch yard from anotherzoning lot.

Yard, Street. Yard abutting a street. (See"Yard, Front").

Yard, Street Side. A second yard on the side of a corner lot abutting two (2) or
more streets at their intersection. Streetside yards have widths equal to or greater
than ordinary side yardsto assuresafe sight distancesfor interseding traffic flows.
Yard, Transitional. That yard which mustbe provided on a zoning lot in a Business
District which adjoins a zoning lot in a ResidentialDistrict, or that yard which must
be provided on a zoning lot in an Industrial District which adjoins a zoning lot in
either a Residential or BusinessDistrict.

Zoning District. An area or areaswithin the corporate limits for which the

regulations and requirementsgoverning uselot and bulk of buildings and premises
are uniform.

Sec. 13-1-9 through Sec. 13-1-19 Reserved for Future Use.
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Article B: General Provisions

Sec.13-1-20 Jurisdiction and Compliance,

(@)
(b)

(©)

Jurisdiction. Thejurisdiction of this Chaptershdl indude all lands and water within the
corporate limits of the Village of Merrillan, JacksonCounty, Wisconsin.

Compliance. No structure,land or water shall hereafter be usedand no structure or part
thereof shall hereafter be located, erected, moved, reconstructed, extendecnlarged,
convertedor structurally alteredwithout full compliancewith the provisions of this Chepter
and all other applicableVillage, county and state regul ations.

District Regulations to Be Complied With. Exceptas otherwiseprovided, the use and
height of buildings hereafter erected,converted,moved, enlargedor structurally alteredand
the useof anyland shal bein compliancewith the regulationsestablishechereinfor the
district in which suchbuilding or land is located.

Sec.13-1-21 Use Restrictions.

The foll owing use restrictions and regulationsshall apply:

(@)
(b)

(©)
(d)

Principal Uses. Only thoseprincipal usesspedfied for a district, their essentialservices

and the following shall be permitted in that district:

Unclassified or Unspecified Uses. Unclassified or unspedfied usesmay be permitted

by the Village Board provided that such usesare similar in characterto the principal uses

permitted in the District.

Performance Standards. Performancestandards listed in Article H shall be complied

with by all usesin all districts.

Conditional Uses. Provisionsapgicable to conditional usesgeneally:

(1) Conditional usesandtheir accessoryusesareconsideredasspecialusesrequiring, for
their authorization, review, public hearing and approvalby the Village Board in
accordancewith Article D of this Chaper exceptingthoseexistentat time of adoption
of the Zoning Code

(2) Thoseexisting useswhich are classifiedas "condtiona uses"for the district(s)in
which they arelocatedat the time of adoptionof this Coderequire no actionby the
Village Boardto continueasvalid conditionaluses,andthe same shallbe deemedo
be "regular" conditionaluses.

(3) Proposedchangefrom permittedusein a district to conditional use shall require
review, public hearingandapprovalby the Village Boardin accordancavith Article
D.

(4) Conditional use(s),when replacedy permitted use(s),shall terminate. In such
case(s),the reestablishmentof any previous conditional use(s),or establishmentof
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(e)

new conditional use(s) shall require review, public hearing and approval by the
Village Board in accordancewith Article D.

(5) Provisionsin this Chapterrelating generallyto conditional usesshall, exceptwhenin
conflict with specific provisions relating to either regular or limited conditional uses
(which spedfic provision would then control), be deemed tdoe applicable to both
regular andlimited conditional uses.

(6) Conditional usesauthorizedby Village Board resdution shall be establishedfor a
period of time to atime certainor until a future happeningor eventat which the same
shall terminate.

(7) Conditional usesauthorized by the Village Board shall not be subject to substitution
with other condtional uses,either regular or limited, whethersimilar type or not,
without Board approval and the proceduresrequiredin Article D.

Uses Not Specified in Code.

(1) Usesnot spedfied in this Chapter which are foundby the Village Board to be
sufficiently similar to specified permitted usesfor a district shall be allowed by the
Zoning Administrator.

(2) Usesnot specifiedin this Chapterandwhich arefound sufficiertly similar to spedfied
conditional usespermited for a district may be permittedby the Village Board public
hearing and approvalin accordancewith Article D.

Sec. 13-1-22 Reduction or Joint Use.

(@
(b)

Required Area. No lot, yard, parking area,building areaor other required space shall be
reducedin size or dimensionso asnot to meetthe provisions of this Chapter.

Joint Use. No part of any lot, yard, parking areaor other space required for a structure
or use shall be usedfor any other structure or use. No part of a yard or other open space
provided about any building for the purpose of complying with the provisions of this
Chapter shall be induded aspart of ayard or open space required for anotherbuilding.

Sec. 13-1-23 Site Regulations.

(@)

Site Suitability. No land shdl be used or structureerectedwhere the landis held
unsuitable forsuch use or structure by the Village Board by reason of flooding,
concentratedrunoff, inadequatedrainage, adversesoil or rock formation, unfavorable
topography,low percolationrate or bearingstrength, erosiorsusceptibility,or any other
feature likely to be harmful to the health, safety, prosperity, aestheticandgeneralwefare
of this community. The Village Board, in applyingthe provisionsof the Section,shallin
writing recite the particular facts uponwhich it basests conclusionthat the land is not



(b)

(©)

(d)

C)

(9)
(h)
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suitable for certain uses. The applicant shall have an opportunity to presentevidence
contesting such unsuitability if he so desires. Thereafter, the Village Board may affirm,
modify, or withdraw its determinationof unsuitability.

Street Frontage. All lots shall abut upona public streetor other officially approved
meansof access,and eachlot shall have a minimum frontage of sixty (60) feet; however,
to be buildable, the lot shall comply with the frontage requirementsof the Zoning District
in which it is located.

Principal Structures. All principal structures shall be located on a lot. Only one(])
principal structure shall be located, erectedor moved onto a lot. The Village Board may
permit as a conditional use more thanone (]) principal structure per lot in any district
where more thanone(]) such structure is neededfor the orderly developmentof the parcel.
Where additional structures ar@ermitted, the Village Board may impose additionalyard
requirements, landscaping requirementsor parking requirements,or require a minimum
separationdistancebetweenprincipal structures.

Dedicated Street. No zoning permit shall be issued for alot which abutsa public street
dedicatedto only a portion of its proposedwidth and locaed on that side thereoffrom
which the required dedicationhas not beenseaured.

Lots Abutting More Restrictive Districts. The street yard setbacksn the lessrestrictive
district shall be modified for a distance of not less than sixty (60) feet from the more
restrictive district boundary line so such stree yard setbacks shall be no less than the
averageof the streetyardsrequiredin both districts.

Preservation of Topography. In order to protect the property owner from posdble
damagedue to changein the existing gradeof adjoining lands,andto aid in preservingand
protecting the natural beauty and characterof the landscgpe, no changein the existing
topography of any land shall be made which would result in increasing any portion of the
dope to aratio greaterthantwo (2) horizontal to one (]) vertical, within a distance of ten
(10) feet from the property line, except with the written consent of the owner of the
abutting property and with the approval of the Village Board; or which would alter the
existing drainageor topographyin any way asto adverselyaffect the adjoining property.
In no caseshdl any slopeexceedthe normal angleof slippage of the material involved, and
all slopesshall be protectedagainsterosion.

Decks. For purposesof this Chapter, deckshall be considereda part of a building or
structure.

Lots Abutting Two Streets. Where a lot abutson two (2) or more streetsor alleys
having different averageestablishedgrades,the higher of suchgradesshall control only for
a depth of one hundredtwenty (120) feet from the line of the higher average established
grade

Double-Frontage Lots. Buildings onthroughlots andextendingfrom street to streetmay
have waived the requirementsfor arearyard by furnishing an equivalentopen spaceon the
samelot in lieu of the requred rear yard provided thatthe setback requirementson both
streetsbe complied with.
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() Pre-existing Lots. Wherealot hasanarealess than the minimum numberof squarefeet
per family required for the district in which it is located and was of record as such at the
time of the passageof this Chapter, such lot may be occupiedby one (1) family.

(k) Open Yards. Every part of arequiredyard shall be opento the sky, unobstructed,except
for accessorybuildings in a rear yard, and the ordinary projections of sills, belt courses,
cornices and ornamentalfeaturesprojecting not more than twelve (12) inches.

Sec. 13:1-24 through Sec. 13-1-39  Reserved for Future Use.



Article C: Zoning Districts

Sec. 13-1-40 Zoning Districts Designated.

(@)

For the purposeof this Chapter, the Village of Merrillan is hereby dividedinto the
following nine (9) zoningdistricts:

(1)  A-1 Agriculture District

(2) R-1 ResidentialDistrict

(3) R-2 ResidentialDistrict

(4) R-M ResidentialMobile HomeDistrict
(5) B-1 Business District

(6) B-2 Business District

(7) 1-1 Industrial District

(8) C-1 ConservancyDistrict

(9) GroundWater ProectionDistrict

Sec.13-1-41 District Boundaries.

(@)

(b)

(d)

(€)

Zoning Map. The boundariesof the districts enumeratedn Section 13-1-40 aboveare
hereby establishedas shown on a map entitled "Zoning Map, Village of Merrillan
Wisconsin,"which is adoptedby reference and madea part hereof. The map shdl bear
upon its face the attestationof the Village Presidentandthe Village Clerk-Treasurer and
shall be availableto the public in the office of the Village Clerk-Treasurer.
Boundary Lines. Theboundaries shadl be construedo follow corporatdimits; U.S. Public
Land Surveylines; lot or propertylines, centerines of streets, highways,alleys,easements
andrailroadrights-of-way; or suchlines extended unlesgherwisenotedontheZoningMap
Vacation. Vacation of public streetsand alleys shall cause theland vacatedto be
automatically placed in the samedistrict asthe abuttingside to which the vacatedland
reverts.
Annexations and Consolidations. Annexationsto or consolidationswith the Village
subsequent tahe effective date of this Chaptershall be placedin the R-1 Residential
District unlessthe annexatiorordinancetemporarilyplacedthe landin anotherdistrict.
Zoning District Boundaries. Whereuncertaintyexistswith respecto theboundaries of
any of the aforesaid districts shownon the zoningdistrict mapthe following shall apply:
(1) Wherethe District boundariesaredepictedasapproximatelyfollowing the certerlines
of streets or highways,centerlinesof streams, drainageways, or streetor highway
right-of-way lines, such centerlines, or right-of-way lines shall be construedto be
such boundaries.
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Sec.

(@)

(©)

(@)
®3)

(4)

(5)

Whetre district boundariesare so depicted that they approximately follow lot lines,
such lot lines shall be construedto be said boundaries.

Where district boundariesare so depictedthat they are approximatelyparallel to the
centerlines of streets,highways, or railroads, or rights-of-way of same, such district
boundariesshall be construedasbeing parallel theretoand at suchdistancetherefrom
asindicated on the zoning map. If no distanceis given, such dimension shall be
detemined by the use of the scale shown on said zoning map.

Where district boundariesareso depictedhat they approximatelyfollow section lines,
quarter section lines or other governmentsurvey lines, or that they approximately
follow pdlitical subdvision lines such ascounty lines, town lines or corporatelimits;
such governmentsurvey lines or political subdivision lines shall be construedto be
said district boundaries.

Where a district boundary line, as appeaing on the zoning map, divided a lot in
single ownership at the time of enactment of this zoning code, the district
requirementsfor the least restricted portion of such lot shall be deemedto apply to
the whole thereof, provided that such extensionshall not include any part of such lot
more than thirty-five (35) feet beyondthe district boundary lines.

13-1-42 A-1 Agriculture District.

Purpose. The A-1 Agriculture District providesfor exclusively agricultural usesof land.
The intent is to conserve primearming areasfor agricultural products production and to
preventthe uncontrolled, uneconomicalspread of residential development. It is anticipated
that asmunicipal utilities and services expand, some marginal agricultural lands will be
convertedto residential.

Principal Permitted Uses.

(h
(2)

3)
(4)

()
(6)

Farming and dairying.

Forestry, grazing, hatcheries,nurseries, orchardgaddocks,poultry raising, stables,
truck farming.

Farm dwellings for resident owners and workers actually engagedin the princpal
permitted uses.

In-season,removableroadsidestands for the sale of farm products,producedon the
premises,and up to two (2) unlighted signs not larger than twenty (20) square feet
each, advertising eachsale point.

Utility servicelines for telephone electricity, television cableetc. andtheir necessary
appurtenance.

Home occupationsand professionalhome offices.

Accessory Uses.

)
(2)

Essential services,
Private garages.



(d)
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Conditional Uses.

€
(2)
(3)
(4)
(5

Fur farms, kennels,insectbreedingfacilities, greenhousesandother agricultural uses
that may cause noxious odors, noise, or other health and sanitation hazads.
Churches, schools, cemeteries,parks and recreation areas, public and semi-public
buildings; utilities, provided they are enclosedby an eight (8) foot high or more
protective fence; golf coursesand campgrounds.

Sanitary landfills meeting the regulationscontainedin NR 180, Wis. Adm. Code.
Commercialusesallowed in the B-2 BusinessDistrict, providing that such usesdo not
conflict with the purposesof the A-1 Agricultural zoning district.

Structuresbuilt on slopestwenty percent(20%) or greater.

Prohibited Uses. All usesnot spedfically permitted.
Dimensional Requirements.

(1)
2
(3

(5)
(6)

(7)

Minimum lot Area. Five (5) aaes.

Minimum lot Width. Two hundred(200) feet.

Yards (Min.).

a. Front. Fifty (50) feet from the centerline of the highway or seventeen(17) feet
from right-of-way or whicheveris greater.

b. Rear. Fifty (50) feetfor all buildings exceptanimal housingwhich requirestwo
hundred (200) feet.

c. Side. Fifty (50) feet for all buildings exceptanimal housingwhich requirestwo
hundred (200) feet.

Building Height. Two (2) stories or thirty-five (35) feet within one hundred (100)

feet of aresidentialzone otherwiseone hundred(100) feet.

Minimum lot Depths. Two hundred (200) feet.

Sanitary Criteria (When No Public Sewer). No more than seventy-five percent

(75%) of the farmsteadareacontaining primary residenceshall be on a slope greaer
thantwelve percent(12%) or of soil conditions unsuitablefor septic tanks. [At least
twenty-five percent (25%) of the lot areashal be undertwelve percent (12%) and
with soil suitable for septic tanks).

Percent Slope. No building shall be permitted on slopes twenty percent (20%) or

greater,except asa conditional use.

Sec. 13-1-43 R-1 Resldentlal District.

(@)

(b)

Purpose. The R-1 Residential Districtis intendedto provide a quiet, pleasantliving area
protected fromtraffic, congestion,andincompatible land uses. This district is designedto
maintain compact residential developmentnear existingresidential areasand presently
servedor readily serviceableby public sewer and water.

Principal Permitted Uses.

)

Single and two-family homes,including manufactured homes.
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(2) Home occupationsand professiond home offices.
(3) Neighborhoodpark or playground
(4) Community living arrangementsand day care centerswhich have a capacity of eight
(8) or fewer persons.
(c) Accessory Uses.
() One (1) private garageand accessonbuilding.
(2) Essential services.
(d) Conditional Uses.
(1) Three (3) or more unit dwellings.
(2) Churches, schooals, libraries, hospitals,community centers;utility structures [provided
they areenclosedin an eight (8) foot or higher protectionfence or buffer]; cemeteries.
r\ (3) Municipal office buildings.
(4) Structuresbuilt on twenty percent(20%) or greaterslopes.
2 (5) Specially designedenergy efficient homes (solar) or energy conservationmeasures
_ (windmills).
\ (6) Plannedresidential developments.
(7) Kennels asprescribedin Section7-1-3(b).
¥ (©-P-rohibi'ed Uses. useS-.not specifically permitted,
~Cl) Dimensiona Reguirements:--:- - 7
(1) Minimum Lot Area. Seventhousandfive hundred(7,500) square feet per dwelling
unit in a single or two-family dwelling. Three thousand sevenhundredfifty (3,750)
square feet per dwelling unit in athree (3) or more unit dwelling.
(2) Minimum Lot Width. Sixty-six (66) feet.
(3) Minimum Yards.

(4)
()

(7)

a. Front. Fifty (50) feetfrom the centerline of the streetor severteen (17) feetfrom
the right-of-way, whicheveris greater.

b. Rea. Twenty (20) feet.

c. Side. Ten (10) feet for principal structures and five (5) feet for accessory
structures.

Maximum Building Height. Thirty-five (35) feet.

Maximum Lot Coverage. No more than fifty percent (50%) of the lot may be

coveredby structures.

Percent Slope. No structureshall be permitted on slopestwenty percent(20%) or

greater,except asa conditional use.

Minimum Dwelling Area. All singe family residencesshall have a minimum

dwelling areaof one thousand(1,000) squarefeet. All two-family residencesshall

have a minimum dwelling areaof onethousandfive hundred(1,500) square feet. All

single andtwo-family residencesshall have a core areaof living space at least twentyA

two (22) feet by twentytwo (22) feetin size Th- requirementsfor dwelling area

sguare footage and core areaof living space shall be in addition to basementsporches

(enclosed or unenclosed),garages,decksand other similar structural additions.
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(8) Pitched Roof. All residencesshal be constructedwith a pitched roof.
(9) Overhanging Eaves. All residencesshall be constructedwith overhangingeaves.

Sec. 13-1-44 -2 Residential District.

(a) Purpose. The R-2 ResidentialDistrict is intended to provide a quiet, pleasantliving area,

protected from traffic, congestion,and incompatible land uses. Thisdistrict is locatedin
areasnot served by public water and/or sewer. Increasediot sizesarerequiredto provide
for private water supdy andwastedisposalsystemsput compactdevelopmentne'lf i isting
residential areasis encouraged. 0-

(b) Principal Permitted Uses. J

(1) Single and two-family homes,induding manufadured homes. I
(2) Home occupationsand professional home office N\
(3) Neighborhoodpark or playground, tennis court, golf COUW

(c) | Accessory Uses.

/ (1) One (1) private garageand accessonybuilding.
/. (2) Essentialservices.

Qd) Conditional Uses.

7

(1) Three (3) or more unit dwellings.
(2) Churches,schooals, libraries, hospitals,community centers;utility structures,provided
they are enclosedin an eight (8) foot or higher protection fence; cemeteries.

(3) Municipal office buildings.
(4) Structuresbuilt on twenty percent(20%) or greaterslopes.
<, (6) Specifically designedenergyefficient homes(solar) or energyconservationmeasures
(windmills).

(6) Planned residentiatlevd opments.
(7) Kennelsas prescribedin Section 7-1-3(b).

@ Prohibited Uses. All usesnot spedfically permitted.

C

Dimensional Requirements.
(1)  Minimum lot Area. Minimum lot areasshdl bein accordancewith the standards in
the State Plumbing Code.
(2) Minimum lot Width. One hundred(100) feet.
(3) Minimum Yards.
a. Front. Fifty (50) feetfrom the centerlineof the streetor seventeen (17) feet from
the right-of-way line, whichever is greater.
b. Rear. Forty (40) feet.
c. Side. Ten (10) feet for principal structures and five (5) feet for accessory
structures.
(4) Maximum Building Height. Thirty-five (35) feet.
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Sec.

(@)

(b)

(c)
(d)

(€)
(f)

(5) Maximum Lot Coverage. Forty percent(40%).

(6) Percent Slope. No structuresshall be permitted on slopes of twenty percent(20%)
or greater, exceptas a conditional use.

(7) Minimum Dwelling Area. All single family resideces shallhave a minimum
dwelling areaof one thousand(1,000) squarefeet. All two-family residencesshall
havea minimum dwelling areaof one thousandfive hundred(1,500) square feet. All
single andtwo-family residencesshal haveacore areaof living space at leasttwentyA
two (22) feet by twentytwo (22) feetin size The requirementsfor dwelling area
squarefootage andcore areaof living spaceshdl bein addition to basementsporches
(erclosed or unenclosed),garages,decksand other similar structura additions.

(8) Pitched Roof. All residencesshall be constructedwith a pitched roof.

(9) Overhanging Eaves. All residencesshdl be constructedwith overhangingeaves.

13-1-45 R:M Residential Mobile Home District.

Purpose. The R-M ResidentialMobile Home District provides for the location of mobile
homes and mobile home parks. State standards have beenincarporated in the provisions
of this District to ensurethe health, safety, and generalwelfare of the residentsof the
mobile home park and of the community.
Principal Permitted Uses.
(1) Mobile homesin licensed mobile home parks.
(2) Mobile home park rental office.
(3) Neighborhoodpark.
Accessory Uses. One (1) parking space or private garageandone (1) accessorystructure
per mobile home site within a licensed mobile home park.
Prohibited Uses.
()  Mobile home sitesnot located within alicensed mobile home park, unless otherwise
permitted in the district regulations.
(2) All other usesnot specificdly permitted.
Conditional Uses.
(1) Rental storagebuildings.
Dimensional Requirements.
(1) Minimum Lot Area.
a. Mobile home parks — Five (5) acres.
b. Mobile home site within a licensedmobile home park — Five thousand(5,000
squarefeet.
(2) Minimum Lot Width.
a. Mobile home parks — Two hundred (200) feet.
b. Mobile home site within a licensedmobile home park — Fifty (50) feet.
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(3 Minimum Yards.
a. Front. Twenty-five (25) feetfrom theright-of-way lines of a public street — Ten
(10) feet from the right-of-way line of an internal, mobile home park street.
b. RearandSide
I.  Mobile homepark — Twentyfive (25) feet.
2. Mobile home site within alicersed mobile home park — Ten (10) feet.
(4) Maximum Building Height. Twenty (20) feet.
(5) Percent Slope. No building shall be permitted on slopesof twenty percent(20%) or
greater.
(6) Maximum Lot Coverage. Mobile home park and mobile homesite — Fifty percent
(50%).
() Other Regulations.
() General. The provisions of the R-M ResidentialMobile Home District are intended
to apply in conjunction with other local, state and federal regulations. Where the
provisions of this district conflict with other state and federal standards,the stricter

provision shall apply.
(2) Planning. Prior to the issuance of a zoning permit, all of the provisions of the

Departmentof Health and Social ServicesAdministration Code H77; Sec. 66.053,
Wis. Stats.;and other relevant regulations of the Departmentof Natural Resources
must be met.
(3) Fees.
a. No person,company, or corporation shall establisha mobile home park within
the Village of Merrillan without first having secued a mobile home park license

from the Village Board.
b. The application for a mobile home park license shall be accompaniedby a fee of

Twenty-five Dollars ($25.00). The mobile home park licerse shall be valid for
aperiod of one (1) year from the date of issuance. Application for a license shall
be made on forms furnished by the Zoning Admnistrator who shall require all
pertinentinformation necessaryto determinecompliance with the provisions of
this Chepter.

Sec. 13-1-46 B-1 BusnessDistrict.

(@) Purpose. The B-1 BusinessDistrict providesan areafor Commercial and businessuses
in the Central Business District andther areasof compactdevelopmentserved by public
sewer.

(b) Principal Permitted Uses.

() Appliance deders;
(2) Art, gift, jewelry and notions shops;
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(c)

(d)

(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)

Bakeries (retail ), candy confectionery andice creamstores,
Barber shops,

Beauty parlors,

Banks and financial institutions;

Clinics,

Clothing stores,

Drug storesand pharmacies;

Eating ard drinking establishments;

Florists,

Food lockes;

Fruit, vegetable,meat, fish, grocery, supermarkets, and other retail food stores,
Furniture, departmentand hardwarestores;

Hotels, motels, motor lodges andinns;

Laundries;

Liquor stores,

Music, radio andtelevision stores,

Newsdands;

Offices,

Optical stores;

Parking lots;

Placesof entertainment;

Retail stores;

Sporting goodsstores;

Clubs, fraternal organizations,and lodges operatedfor profit;
Vehicular salesand service

Gasoline stations;

Funeral homes;

Municipal buildings.

Accessory Uses.

(1)
(2)
3)

Residentialusesas part of a principal businessstructure.

Parking lots required under this Chapter.
Essentialservices.

Conditional Uses.

(1)
(2)
3)
(4)

®)

Farm implement sales and service;

Drive-in establishmentdor eating and drinking;

Drive-in theaters;

Other usesnot specifically permitted, but ssimilar in characterto principal permitted
uses;

Buildings on slopes twenty percent (20%) or greater, residential buildings as a
principal use.

_"""\



(e)
(f)

Sec.

(@)

(b)

(©)

(d)
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Prohibited Uses. All usesnot specifically permitted
Dimensional Requirements.
(1) Minimum Lot Area. Five thousand(5,000) squarefeet.
(2) Minimum Lot Width. No restrictions.
(3) Minimum Yards.
a. Front. Sameasrequiredin the R-1, and R-2 ResidentialDistricts.
b. Side. Twenty (20) feet where adjacentto a Residenti& District; otherwise, no
restrictions.
c. Rear. Forty (40) feet whereadjacent to a Residential District; otherwise, no
restrictions.
(4) Maximum Building Height. Fifty (50) feet.
(5) Percent Slope. No building shal be pemitted on slopes twenty percent(20%) or
greater,exceptasa conditional use.

13-1-47 B-2 Business District.

Purpose. The B-2 BusinessDistrict providesareasfor businessand commercial usesthat
are oriented to the highway or which are intended to service vehicles. This District will
also provide for compactretail shopping areasoutside the central businessdistrict where
public sewer and water may not be available.
Principal Permitted Uses. All principal permitted usesof "B-1" BusinessDistrict gus
drive-in  theater, farm implement sales and service drive-in eating and drinking
establishments.
Accessory Uses.
(1) Dwellings asa part of the principal building or permitted use,
(2) Essentialservices,
(3) Parking garageor parking area.
Conditional Uses.
(1) Buildings on twenty percent(20%) slopes or greater.
(2) All businessusesnot specifically permitted '
Prohibited Uses. All otherusesnot spedficdly pemitted.
Dimensional Requirements.
(1)  Minimum Lot Area. Eightthousand8,000)feet whenseweredunseweredots shall
be governedby the regulationsn the State PlumbingCode.
(2)  Minimum Lot Width. None.
(3) Yards.
a. Front. Onehundred(100) feet from the right-of-way line.
b. Rear. Forty (40) feet whereadjacent to R or RI Zone,otherwiseno restrictions.
c. Side. Twenty (20) feet where adjacent to R or Rl Zone, otherwise no
restrictions.



Zoning Code
13-1-47

(4) Building Height. Two (2) stories or twenty-six (26) feet nextto R or Rl Zone
otherwise one hundred(1 00) feet.

(5) Minimum Lot Depth. One hundredfifty (150) feet, two hundredtwenty (220) feet
if not sewered.

(6) Sanitary Criteria (When No Public Sewer). No more than seventfive percen
(75%) of the minimum lot areashdl be on a slope greaterthan twelve percent (12%)
of soil conditions unsuitablefor septic tanks. [At leasttwenty-five percent(25%) of
the lot areashal be under twelve percent (12%) and with soil suitable for septic
tanks].

(7) Percent Slope. No building shal be permitted on slopestwenty percent (20%) or
greaterexceptas a conditional use.

Sec. 13-1-48 -1 Industrial District.

(@)

(e)
(f)

Purpose. The I-1 Industrial District provides for areas best suited for industrial
developmentbecauseof location, topography, exiding facilities andrelationship to other
land uses. Usesincompatible with industry arenot to be permitted.
Principal Permitted Uses. Manufacturing, processing, repairingor warehouse use,
wholesale establishments.
Accessory Uses. Essentialservices.
Conditional Uses.
(Y Dump,
(2) Sanitary landfill,
(3) Mineral extradion,
(4) Planneddevelopmentgroups,
(5) Junk and salvage yards,
(6) Openstorage,
(7) Slaughterhousesand rendering works,
(8) Other similar industrial usesnot spedfically permitted.
(9) All usesallowed in the B.C. district.
Prohibited uses, All other usesnot specifically permitted
Dimensional Requirements.
(1) Minimum Lot Area. Eight thousand(8,000) squarefeetif sewered, one(!) acreif not
sewered.
(2) Minimum Lot Width. One hundredfifty (150) feet.
(3) Yards (Min.).
a. Front. Sameasin the Residential Districts.
b. Rear. Forty (40) feet where adjacentto a residential zone, ten (10) feet
otherwise.
c. Side. Sixty (60) feetwhere adjacent to aresidentialzone,ten (10) feet otherwise.
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Building Height. Five (5) storiesor sixty (60) feet, two (2) storiesor twenty-six (26)
feet where adjacent to aresidentialzone.

Minimum Lot Depths. Onehundred(100) feet if sewered. Two hundred (200 feet
if not severed.

Sanitary Criteria (When No Public Sewer). No more than seventyfive percent
(75%) of the minimum lot areashall be on a slope greaterthantwelve percent(12%)
or of soil conditions unsuitablefor septictanks. [At least twenty-five percent (25%)
of the lot areashall be undertwelve percent (12%)nd with soil suitable for septic
tanks].

Percent Slope. No building shal be permitted on slopestwenty percent (20%) or
greater.

Sec. 13-1-49 C-1 Consarvancy District.

(@)

(©)
(d)

Purpose.

€y

(2)
3)

The C-1 ConservancyDistrict delineatesthose areaswhere substantial development

of the land in the form of buildings or structures is prohibited due to:

a. Special or unusual conditions of topography, drainage, flood plain, or other
natural conditions, whereby considerabledamage tdouildings or structuresand

possibleloss of life may occur dueto the processef nature.
b. The lack of proper facilities or improvements resulting in the land not keing
suitable for improvement at the presenttime.
The G1 ConservancyDistrict alsodelineatesareassubjectto flooding by adjacent
lakes or streams and deemedunsuitablefor development.
This District provides for the preservationand protection of scenic, historic, scientific
and biologically important areasand for the protection of ground water sources.

Principal Permitted Uses.

(1
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)

Soil and water conservation,

Forestry under professional guidance,

Flood plain,

Wildlife habitat,

Drainage,

Water measurementand water control facili ties,
Grazing under professiond guidance,

Orchards,

Utilities and wild crop harvesting,

Village park land.

Accessory Uses. Essentialuses.
Conditional Uses.

)

Recreationuses.
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(2)
(e) Prohi
(1)

(2)

(3

U) Dime
(1)
(2)
3)

(4)
(5)

Trailer parks.

bited Uses.

No structures permitted except those housing essential services accessoryto the
principal or permitted uses.

Usesinvolving the dumping,filling, cultivation, mineral, soil, or peatremoval or any
other use that would disturb the natural fauna, flora, water courseswater regimen,
natural landforms, or topography.

All usesnot specifically permitted.

nsional Requirements.

Minimum Lot Area. None.

Minimum Lot Width. None.

Yards.

a. Front. SameasResidentialDistrict.

b. Rear. Ten (10) feet.

c. Side. Ten (10) feet each.

Building Height. One (1) story or fifteen (15) feet.

Minimum Lot Depths. Not applicable.

Sec. 13-1-50 Well Head Protection; Ground Water Protection

District.

(@) Title. This Section shal be known, cited andreferred to asthe "Well Head Protection
Ordinance" (WHPO).
(b) Purpose.

D

(2)

The usersof the Village water supply systemlocated in the Village of Merrillan
dependexclusively on ground wate for a safe drinking water supply. Certain land
use practices and activities can seriously threatenor degradeground water quality.
The purposeof WHPO s to institute land useregulationsand restrictionsto protect
the Village of Merrillan municipal water supdy andwells, andto promote the public
health, safety and generalwelfare of the residentsof the Village of Merrill an.
Theseregulations aresstablishedpursuantto the authority grantedby the Wisconsin
Legislature in 1983, WisconsinAct 410 (effective May 11, 1984), which spedfically
added ground waterprotection to the statutory authorization for municipal planning
and zoning in order to protectthe public health, safety and welfare.

(c) Applicability.

(1)
(2)

The regulations spedfied in the WHPO shall apply within the Village of Merrillan
limits.

No new use or changein use of any structure, land, or water shal be located,
extended, converted, or structuraly altered, and no developmentshall commence



(d)

(e)
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without full compliance with the terms of this Section and other applicable
regulations.

Definitions. As usedin this Section:

(D
)

3)

()

(6)

(7)
(8)

(9)

Aquifer. A saturated, permeable,geologic formation that contains and will yield
significant quantities of water.

Existing Facilities Which May Cause or Threaten to Cause Environmental
Pollution. Existing facilities which may cause tothreat& to causeenvironmental
pollution within the corporatelimits of the Village of Merrillan well recharge area
which include but are not limited to the Wisconsin Departmentof Natural Resources
draft list of "Inventory of Sites or Facilities Which May Causeor Threatento Cause
Environmental Pollution,” "Department of Industry, Labor and Human Relations
(hereafter DILHR) list of UndergroundStorage Tanks (heredter USTs) and a list of
facilities with hazardoussolid wastepermits, all of which areincorporated herein as
if fully setforth.

Cone of Depression. The coneshapedareaarounda well, in which the water level
is lowered by pumping of the well. The Cone of Depressionfor the Village water
supply system is estimatedto be seven hundred(700) feetin diameter.

Ground Water Divide. Ridge in the water table, or potentiometric surface, from
which ground water moves away at right anglesin both directions. Line of highest
hydraulic headin the water table or potentiometric surface.

Ground Water Protection District. Shall be definedto indude the following area
a. Minimum separationdistancesspecified in NR 811.12(4)(d), Wis. Adm. Code
b. Cone of DepressionArea

c. Rechargearea

Recharge Area. Area in which water reachesthe zoneof saturation by surface
infiltration and encompassesll areasor featuresthat supdy ground water recharge
to awell.

Well Field. A piece of land usedprimarily for the purposeof supplying a location
for construction of wells to supdy a municipal water system.

Five (5) Year Time of Travel [Five (5) Year TOT). The five (5) Year TOT is the
rechargeareaup gradient of the cone of depressionthe outer boundary of which it
is determinedor estimatedthat groundwater andpotential contaminantswill take five
(5) yearsto reacha pumping well(s).

Non-Conforming Use. An existing lawful use of land, structure, building, or
accessoryuse which is not in conformity with the provisions of this Section.

Ground Water Protection District.

(1)

Protection Areas. The GroundWater ProtectionDistrict (hereafter District) consists

of three (3) separate areas.

a. The first areato be protected are the lands immediately surrounding the well.
The limitations placedon this areaare thosespecifiedin the Administrative Code
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b. The secondareato be protectedare the lands within the Cone of Depressionof
the well.

c. Thethird areato be protectedarethe landswithin the RechargeArea of the well.

(2) Administrative Code Separation Distances.

a. Intent. The areato be protectedare the lands immediately surroundingVillage
wells. Theselands are subject to the most stringent land use and development
restrictions becauseof their proximity to the well field and the corresponding
high threat of contamination.

b. Separation Distances.

2.

Fifty (50) feet betweena well and a storm sewermain.

Two hundred (200) feet betweena well and any sanitary sewer main, lift
station or single family residenial fuel oil tank. A lesser separation distance
may beallowed for sanitary sewer mains where the sanitary sewer main is
constructedof watermain materialsandjoints andpressuretestedin placeto
meet current AWWA C600 spedfication. In no case,may the separation
distance between a well and a sanitary sewer main be less than fifty (50)
feet.

Four hundred(400) feet betweena well anda septic tank receiving less than
eight thousand(8,000) gallonsper day, a cemeteryor a storm water drainage
pond.

Six hundred (600) feet betweena well and any gasolineor fuel oil storage
tank instalaton that has receivedwritten approval from DILHR or its
designatedagentunderILHR 10.10, Wis. Adm. Code
Onethousand(1,000) feet betweenawell andland application of municipal,
commercial orindustrial waste; industrial, commercial or municipal
wastewateragoons or storage structures, manurestacks or storagestructures;
and septic tanks or soil absorptionunits receiving eight thousand (8,000
gallons per day or more.

Twelve hundred (1,200 feet betweena well and any solid waste storage,
transportation, transfer, incineration, air curtain destructor, processing,one
(1) time disposalor small demolition facility; sanitarylandfill; coal storage
area; salt or deicing material storagearea; gasolineor fuel oil storagetanks
that have notreceived written approval from the Department of Industry,
Labor and Human Relationsor its designated ageninderILHR 10.10, Wis.
Adm. Code, bulk fuel storagefacilities; and pesticide or fertilizer handling
or storage facilities.

(3) Cone of Depression Area.

a. Intent. The primary areato be protectedis the land within seven hundred (700
feet of a Village well, known asthe Cone of Depression. Theselands are subect
to the most stringent land use and development restrictions becauseof their
proximity to the well field andthe correspondinghigh threat of contamination.
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b. Permitted Uses. The following uses are permitted uses within Cone of
DepressionArea

L.

Nog,wN

Parks, provided there is no on-site waste disposal or fuel storage tank
facilities associatedwithin this use.

Playgrounds.

Wildlife area

Non motorized trails, suchasbiking, skiing, nature and fitness trails.
Residentialuses.

Agricultural uses.

Commercial and/orindustrial uses,exceptthoselisted as prohibited below.

C. PI’OthIted Uses. The following usesare prohibiteduseswithin the Cone of
DepressionArea

11.
12.
13.
14.
15.
16.
17.
18.
19.

20.

21.

22.
23.

24,

25.

._\
Cowow~No o hwh

Septageand/or sludge spreading.

Animal waste facilities.

Gasstations.

Vehicle repair establishmentsjncluding auto body repair.
Printing shop.

Bus or truck terminals.

Landfills or waste disposalfacilities.
Non-municipal wastewatertreatmentfacili ties.
Non-municipal spraywastewaterfadalities.
Junk yards or auto salvageyards.

Bulk fertilizer and pesticide fadlities.

Asphalt products manufacturing.

Dry cleaningfadlities.

Salt storage.

Eledroplating.

Exterminating shops.

Paint and coating manufacturing.
Hazardousand toxic materials storage and use.
Hazardousand toxic wastefacilities.
Radioactive waste facilities.

Tire andbattery services.
Garageandvehiculartowing.

Public andmunicipal maintenancejarages.
Undergroundstoragetanks.

Othersimilar usesthat posea threatto groundwaterquality.

(4) Five (5) Year Time of Travel Area.
a. Intent. According to guidance,a seomndary areato be protected,is the land
which lies within the five (5) Year TOT distancearea This five (5) Year TOT
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was calculatedusing a computer program titled "US EPA WHPA, RESSQC

Module". The computerprogramappearsto have over estimatedthe actual area.
This assumptionis based on computer model limitations (i.e. homogenous,

isotropic, no recharge conditions) as well asthe topographic featuresin down

gradient positions induding bedrock highs andwetland areas. Therefore, the

secondaryareato be protectedincorporatesnformation from the computermodd

aswell astopographicfeatures. This areahasnormalizedvisible manmade and
natural boundarylines.

Permitted Uses. The following usesare permitted within the area
I. All useslisted as permitted usesin the Cone of DepressionArea
2. Commercial and/orindustrial uses,exceptthoselisted as prohibited below.
Prohibited Uses. The following usesare prohibited useswithin the five (5) Year
TOT Area
1. Septageand/or sludge spreading.
2. Animal waste facili ties.
3. Printing shop.
4. Bus or truck terminds.
5. Landfills or waste disposalfacilities.
6. Norrmunicipal wastewatertreatmentfacilities.
7. Non-municipal spray wastewaterfacilities.
8. Bulk fertilizer and pesticide facilities.
9. Asphalt products manufacturing.
10. Dry cleaning facilities.
11. Electroplating.
12, Exterminating shops.
13.  Paint and coating manufacturing.
14. Hazardousandtoxic materials storageand use.
15.  Hazardousand toxic wastefacilities.
16. Radioactive wastefacilities.
17. Undergroundstoragetanks over one thousand(1,000) gallonsin size.

18. Other similar usesthat posea threatto ground water quality.

(5) Other Permitted Uses.

a.

b.

Individuals and/orfacilities may requestthe Village of Merrillan to permit other

land usesin the District. All requestsshal be in writing to the Village of

Merrillan and shall include an environmentabssessmemeport.

A copy of the EnvironmentalAssessmenReport shall be forwarded to the

Village of Merrillan asdesignedor recommendatiotio the Village Board.

Any permittedusesshallbe conditionalandmay includerequiredenvironmental
and safety monitoring consistentvith local, state andfederal requirementsand/or

bondsand/orsuretiessatisfactory to the Village.
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(6) Non-Conforming Uses. Insofar asthe standardsin this Section are not inconsistent
with the provisions of Sec. 62.23(7)(h), Wis. Stats., theyshall apply to all n o n A
conforming uses. The existing lawful use of a structureor building or its accessory
usewhich is not in conformity with the provisions of this Section may be continued
subect to the following conditions:

a.  No modifications or additionsto anon-conforming useshall be permitted unless
they aremadein conformity with the provisionsof this Section. For the purposes
of this Section,the words "modification”, and"addition” shall include, but not be
limited to, any alteration,addition, modification, rebuilding or replacementof any
such existing structureor accessoryuse. Ordinary maintenancerepairs are not
considered structural repairs, modifications or additions; such ordinay
maintenancerepairsindude internal or externalpainting, decorating,paneling and
the replacementof doors, windows, and other non-structural componerts.

b. If anonconforming useis discontinuedfor twelve (12) consecutive monthsany
future use of the land structureor building shall conform with the appropriate
provisions of this Section.

(7) Requirements for Existing Facilities.

a. Facilities shal provide copies of all federal, state and local facility operation
approvals or certificate and on-going environmental monitoring results to the
Village of Merrillan.

b. Facilities shall provide additional environmental or safety structures/monitoring
asdeemednecessy by the Village of Merrillan, which may include but are not
limited to stormwaterrunoff management&and monitoring.

c. Facilities shallreplace equipment or expand in a manner that improves the
existing environmentaland safety techrologies alreadyin existence

d. Facilities shall havethe responsibility of devising and filing with the Village of
Merrillan a contingency plan satisfactory to the Village of Merrillan for the
immediate notification of Village officials in the event of an emergency.

e. In theeventthe individual and/orfacility causeshe releaseof any contaminants
which endangerthe Village, the activity causingsaid releaseshall immediately
ceaseand a cleanupsatisfactory to the Vill age shall occur.

f. The individual/facility shall be responsible for all costs of cleanup, Village
consultant fees at the invoice amount, plus administrative costs for oversight,
review anddocumentation.

Sec. 13-1-51 through Sec. 13-1-59 Reserved for Future Use.






Article D: Conditional Uses

Sec. 13-1-60 Statement of Purpose — Conditional Uses.

The development anexecution of this Article is based upon the division of the Village of
Merrillan into districts, within which districts the useof land andbuildings, andbulk andlocation
of buildings and structuresin relation to the land, are mutually compatible and substantialy
uniform. However, there are certain useswhich, becauseof their unique characteristics,cannot
be properly classified as unrestrictegpermitted usesin any particular district or districts, without
consideration,in eachcase,of the impact of thoseusesupon neighboringland or public facilities,
and of the public need for the particular use of a particular locaion. Such uses,neveatheless,
may be necessary or desirable to be allowed in a particular district provided that die
consideration is given to location, developmentand operationof such uses. Such uses are
classifiedasconditionaluses.

Sec. 13-1-61 Authority of the Village Board; Requirements.

(@) The Village Board hereby authorizeshe Zoning Administrator to issue a conditional use
permit after review, public hearing,and approval from the Village Board, provided that
such conditional use and involved structure(s) are found to be in accordancewith the
purposeand intent of this Zoning Code and are further found to be not hazardousharmful,
offensive or otherwise adverseto the environmentor the value of the neighborhoodor the
community. The Village Board in its findings shdl further spedfy the delimiting reason(s)
or factars which resultedin issuing a permit for a conditional use. SuchBoard action, and
the resulting conditional usepermit, shal spedfy the period of time for which effective, if
specified the nameof the permittee, the location and legal de<ription of the affected
premises. Prior to the granting of a conditional use,the Village Board shall make findings
basedupon the evidencepresentedhat the standardsherein prescribedare being complied
with.

(b) Conditions such as landscaping, architectural design, type of construction, construction
commencemerdand completiondates,sureties, lighting, fencing, planting screenspperation
control, hoursof operation,jmproved traffic circulation,deedrestrictions highway access
restrictions,increasedyardsor parkingrequirementsnay berequiredby the Village Board
upon their finding thatthesearenecessaryo fulfill the purposeandintent of this Chapter.

(c) Compliancewith all otherprovisionsof this Chapter,such as lot width and area, yards,
height, parking, loading, traffic, highway accessand performance standardsshall be
requiredof all conditionaluses.
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Sec. 13-1-62 Initiation of Conditional Use.

Any person,firm, corporation or organization having freehold interest or a possessoryinterest
entitled to exclusive possessionpr a contractual interestvhich may becomea freehold interest,
or an exclusive possessory interesgnd which is spedfically erforceable inthe land for which
a conditional useis sought may file an application tousesuch land for one (1) or more of the
conditional usesprovided for in this Article in the zoning district in which suchland is located.

Sec. 13-1-63 Application for Conditional Use.

An application for a conditional use shall be filed on a form prescribed bythe Village. The
application shall be accompaniedby a plan showing the location, size and shgpe of the lot(s)
involved and of any propased structures, the existing and proposeduse of eachstructure andlot,
andshall include a statemenin writing by the applicantand adequateevidenceshowing that the
proposedconditional useshall conform to the standardsset forth in Section 13-1-66 hereinafter.
The Village Board or Plan Commissionmay require such otherinformation asmay be necessary
to determine and provide for an enforcement of this Chapter,induding a plan showing contours
and soil types; highwater mark and groundwater conditions; bedrock, vegetative cover,
specifications for areasof proposedfilling, grading,andlagooning; locdion of buildings, parking
areas, traffic access,driveways, walkways, open spacesand landscgoing, plans of buildings,
sewage disposal facilities, water supply systems and arrangementof operations.

Sec. 13-1-64 Hearing on Application.

All requestsfor conditional usesshall be to the Village or the Village Board can, onits own
motion, apply condtional useswhen applicationsfor rezoning come before it. Upon receipt of
the application and statement referred to in Section 13-1-63 above,the Plan Commission shdl
hold a public hearing on each application for a conditional use at suchtime and place as shall
be establishedby the Board. The hearing shall be conductedand a record of the proceedings
shall be preservedn suchamannerandaccordingto suchproceduresasthe Village Board shall,
by rule, prescribe from time to time.

Sec. 13-1-65 Notice of Hearing on Application.

Notice of the time, place and purposeof such hearingshall be given by publication of a Class2
Notice under the Wisconsin Statutes. Notice of the time, place and purpose of such public
hearing shall also be sent to the applicant,the Zoning Administrator, membersof the Plan
Comnission and Village Board, and the owners of record aslisted in the office of the Village
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Assessorwho are ownersof property in whole or in part situated within one hundred(100) feet
of the boundariesof the propertiesaffected,said notice to be sentat least ten (10) days prior to
the date of such public hearing. Followingthe public hearing,the Plan Commission shall make
an advisory recommendationto the Village Board. The Village Board shall, within forty-five
(45) days after a matter hasbeenreferred to it, take forma action.

Sec. 13-1-66 Standards — Conditional Uses.

(a) Standards. No application for a conditional useshall be recommendedfor approval by
the Plan Commission ograntedby the Village Board, unlessthe Village Board and/orPlan
Commissionshall find that the following conditions are present:

(1) That the establishment,maintenanceor operation of the conditional use will not be
detrimental to or endangerthe public health, safety, morals, comfort or genera
welfare.

(2) That the uses, values and enjoyment of other property in the neighborhood for
purposesalready permitted shal be in no foreseeablemannersubstantially impaired
or diminished by the establishmentmaintenanceor operationof the conditional use
and the proposeduseis compatiblewith the use of adjacent land.

(3) That the establishmentof the conditional usewill not impedethe normal and orderly
developmentand improvement of the surrounding property for usespermittedin the
district.

(4) That adequateutilities, accessroads,drainageand other necessarysite improvements
havebeen or are being provided.

(5) That adequate measurdgve beenor will be takento provide ingressand egressso
designedasto minimize traffic congestionin the public streets.

(6) Thatthe conditional useshal, exceptfor yard requirementsconform to all applicable
regulations of the district in which it is located.

(7) That the proposeduse doesnot violate flood plain regulationsgoverning the site.

(8) That adequate measureshave been or will be taken to preventand control water
pollution, including sedimentation,erosionand runoff.

(9) That when applying the abovestandards to any new constructionof a building oran
addition to an existing building, the Village officials shall bearin mind the statement
of purpose for the zoning district such that the proposedbuilding or addition at its
location doesnot defeat the purposesand objective of the zoning district.

(b) Additional Considerations. In addition, in passingupon a Conditional Use Permit, the
Village Board shall also evaluatethe effect of the proposeduse upon
() The maintenanceof safe and healthful condtions.

(2) The prevention and contrd of water pollution including sedimentation.

(3) Existing topographic and drainagefeatures and vegetative cover on the site.
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(4)
)
(6)

(7)
(8)

The location of the site with respectto floodplains and floodways of rivers and
streams

The erosion potential of the site basedupon degreeand direction of slope, soil type
and vegetative cover.

The location of the site with respectto existing or future accessroads.

Its compatibility with uses on adjacert land.

The amount of liquid wastesto be generatedand the adequacyof the proposed
disposalsystems.

Sec. 13-1-67 Denial of Application for Conditional Use Permit.

When a conditional use applicationis denied by the Village Board, the Village Board shdl
furnish the applicant, in writing when so requested,those standards that are not met and
enumeratereasons thé/illage Board hasusedin determiningthat eachstandard was not met.

Sec. 13-1-68 Conditions and Guarantees.

The following conditions shall apply to all conditional uses:

(@ Conditions. Prior to the granting of any conditional use,the Village Board may stipulate
such conditions andrestrictions uponthe estiblishment, location, construction, maintenance
and operationof the conditional use as deemednecessaryto promote the public health,
safety and generalwelfare of the community, andto seaure compliancewith the standards
and requirementsspedfied in Section 13-1-66 above. In all casesn which conditional uses
are granted, thevillage Board shall require such evidenceand guaranteesasit may dean
necessaryas proofthat the conditions stipulated in connectiontherewith are being and will
be complied with. Such conditions may include spedfications for, without limitation
becauseof specific enumeration:

)
(2)
(3)
(4)
()
(6)
(7)

Landscaping;

Type of construction;

Construction commencementand completion dates,
Sureties,

Lighting;

Fendng;

Operational control;

(8) Hours of operation;
(9) Traffic circulation;

(10)

Deed restrictions;

(11) Accessrestrictions,
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(12) Setbacksandyards;

(13) Specified sewagedisposaland water supply systems;

(14) Planting screens,

(15) Increasedparking; or

(16) Any other requirementsnecessaryto fulfill the purposeand intent of this Chapter.

(b) Site Review. In making its decison, the Village Board shall evaluateeachapplication
and may requestassistancefrom any source which can provide technical assistanceThe
Village Board mayreview thesite, existing and proposedstructures, architectural plans,
neighboring uses,parking areasdriveway locations, highway access{raffic generationand
circulation, drainage,sewerageand water systemsand the proposedoperation/use.

(c) Alteration of Conditional Use. No alteration of a conditional use shall be permitted
unlessapprovedby the Village Board.

(d) Architectural Treatment. Proposedarchitecturaltreatmentwill be in generalharmony
with surrounding usesand the landscape. To this end, the Village Board may require the
use of certain general types of exterior construction materials.

(e) Sloped Sites; Unsuitable Soils. Where slopesexceedsix percent(6%) and/or where a
use is proposedto be located on areasindicated as having soils that are unsuitableor
margnal for development, osite soil testsand/orconstructionplans shall be provided that
clearly indicate that the soil conditions are adequate¢o accommodatethe development
contemplated and/or that any inherent soil condition or slope problemswill be overcome
by special construction techniques.Suchspedal construction might include, amongother
techniques,terracing, retaining walls, oversizedfoundaions and footings, drain tile, etc.

(H  Conditional Uses to Comply With Other Requirements. Conditional usesshall comply
with all other provisions of this Chapterexceptas noted herein.

Sec. 13-1-69 Validity of Conditional Use Permit.

Where a conditional useapplication hadeenapprovedor conditionally approved,such approval

shall becomenull andvoid within twenty-four (24) monthsof the date of the approvalunlessthe
use is commenced, construction is underway or the current owner possessea valid building
contract for underwhich constructionis commereed within six (6) monthsof the date of issuance
andis being diligently prosecuted. Approximatelyforty-five (45) days prior to the automatic
revocationof suchpermit, the Zoning Administrator shalhotify the holderby certified mail of

such revocdion. The Village Board may extendsuchpermitfor a periodof ninety (90) daysfor

jusifiable cause,if applicationis madeto the Village Board at leastthirty (30) daysbeforethe
expiration of said permit.

Sec. 13-1-70 Complaints Regarding Conditional Uses.

The Village Board shall retain continuingjurisdiction over all conditional usesfor the purpose
of resolving complaintsagainstall previously approvedconditionaluses. Such authority shall
be in additionto the enforcement authorityof the Zoning Administratorto orderthe removalor
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discontinuanceof any unauthorizedalterationsof an approvedconditional use;the elimination,

removal or discontinuanceof any violation of a condtion imposed prior to approval; or violation
of any other provision of this Code. Upon written complaint by any citizen or officia, the
Village Board shall initially determinewhethersaid complaintindicates a reasonableprobabili ty
that the subjectconditional useis in violation of either one (1) or more of the standardssetforth
in Section 13-1-66 above,acondition of approvalor otherrequirementimposed hereunder. Upon
reaching a positive initial determination, a hearing shall be held upon notice as provided in
Section 13-1-65 above Any person may appearat such hearing and testify in person or
representedby an agentor attorney. The Village Board may, in order to bring the subject
conditional use into compliance with the standards set forth in Section 13-1-66 or condtions
previously imposed by the Village Board, modify existing conditions upon such use and impose
additional reasonableconditions uponthe subjectconditional use. In the eventthat no reasoneble
modification of such conditional use can be madein order to assurethat Standards(a) and (b)
in Section 13-1-66 will be met, the Village Board may revoke the subjectconditional approval
and direct the Zoning Administrator and the Village Attorney to seek elimination of the subject
use. Following any such hearing, the decision of the Village Board shall be furnished to the
current owner of the conditional usein writing stating the reasonstherefor.

Sec. 13-1-71 Bed and Breakfast Establishments.

(@) As Conditional Use. Bed and breakfastestablishmentsshall be consideredconditiond
usesandmay be permittedin the R-1 and R-2 ResidenceDistricts pursuantto this Article.

(b) Definition. "Bed andBreakfast Establishment"meansany place of lodging that provides
four (4) or fewer rooms for rent for more than ten (10) nights in a twelve (12) morth
period, is the owner's personalresidence s occupiedby the owner at the time of rental and
in which the only meal served to guestsis breakfast.

(c) State Standards. Bed and breakfastestablishmentsshal comply with the standards of
Ch. HSS 197, Wis. Adm. Code

Sec. 13-1-72 Home Occupations.

(@) Intent. The intent of this Sectionis to provide a meansto accommodatea small family
homebasedbusinessor professiond homeoffice asa conditional usewithout the necessity
of a rezone into a commercial district. Approval of an expansionof a limited family
businessor home occupation at a future time beyond the limitations of this Sectionis not
to be anticipated;relocation of the businessto an areathat is appropriately zoned may be
necgessalry.

(b) Restrictions on Home Occupations. Exceptasprovided in the permitted use exception
in Subsection(c) below, occupationsare a conditional usein all Residential Districts and
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are subject to the requirementsof the District in which the useis located,in addition to the

following

(1) Thehomeoccupationshallbe conductedonly within the enclosedareaof the dwelling
unit or an attachedgarage.

(2) Thereshdl beno exterior alterationswhich changethe chamacter thereof asa dwelling
and/or exterior evidenceof the home occupationother than those signs permitted in
the district.

(3) No storage or display of materials, goods, supplies or equipment related to the
operationof the home occupation shall be visible outsideany structurelocated on the
premises.

(4) No use shall create smoke, odor, glare, noise, dust, vibration, fire hazard, small
electrical interferenceor any other nuisancenot normally associatedvith the average
residentialusein the district.

(5) Only one (1) sign may be usedto indicate the type of occupationor business. Such
sign shall not be illuminated andshall comply with district signregulations.

(6) The useshal not involve the use of commercial vehicles for more than occasional
delivery of materialsto or from the premises.

(7) The Village Board may determinethe percentageof the property that may be devoted
to the occupation,but shall not exceedthirty percent(30%).

(8) The home occupationis restrictedto a service-oriented business;the marufacturing
of items or productsor the sale of items or productson the premisesis prohibited.

(9) The typesand number of equipmen or machinerymay be restricted by the Vill age
Board.

(10) Saleor transfer of the property shall causethe Conditional Use Permit to be null and
void.

(11) Under no circumstancesshall a vehicle repair or body work businessqualify as a
home occupation.

(12) No more than one (1) nonresident employee may be employed at the home
occupdion.

(c) Permitted Use Exception. A homeoccupationunderthis Sectionmay be maintainedin
any Residential District asa permitted use,asopposedto a conditional use,if the standards
of Subsection(b) aboveare complied with,andno signis erectedor maintainedregarding
the home occupation, namore thanone (1) nonresidentpersonworks on the premises,no
customergeguhrly cometo the house andthe businesss serviceorientedandnot engaged
in retail trade.

Sec. 13-1-73 Campgrounds — Conditional Use.

All campgroundshall be conditionaluserl the R-3 ResidentiaDistrict, and shal conform to
the following standards:
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(@) The minimum size of any campgroundshall be two (2) acresin grossarea.

(b) The maximum number of travel trailers or campsitesshdl be fifteen (15) per acre as
computed from the grossareaof the park or campgrounds, anih no caseshall the square
feet of eachsite be less than threethousand(3,000) squarefeet.

(c) Before beginning operationof any camp, fifty percent(50%) of the sites and one hundred
percent (100%) of the facilities shall be completed.

(d) All campgroundsshall have a boundaryzone of forty (40) feet betweenany campsite and
any lot line

(e) The minimum width of roadswithin a campgroundshdl be thirty (30) feet.

(H  All accessroadsto andfrom the campgroundsshall be well-lighted and hardsurfacedwith
bituminous concreteor equal materials.

() Every campgroundshall conform to all applicable statelaws until it is amendedand then
apply as amended.

(h)y  All wiring within a camp must conform to state electrical codes.

() Designated spots on eachsite will be marked or constructedfor outside cookingor the
building of campfires, and no fires will be allowed outside of thesedesignatedareas.

Sec. 13-1-74 Planned Unit Development Conditional Use.

Intent.

(1) The plannedunit developmentconditional useis intendedto permit developmentghat
will, overaperiod of time, be enhancedy coordinatedareasite planning, diversified
location of structures and supporting facilities. Such developmentsare intended to
provide a safe and efficient system for pedestrianand vehicle traffic; to provide
attractive recreationand open spaces asintegra parts of the developnents; to enable
economic design in the location of public and private utilities and community
facilities; andto ensureadequatestandardsof constructionandplanning The planned
unit developmentunder this Chapterwill allow for flexibility of overall development
design with benefits from such designflexibility intended to be derived by both the
developer and the community, while, at the same time, maintaining the land use
density andother standads or userequirementsas set forth in the underlying basic
zoning district.

(2) The unified and planned developmentof a site in a single, partnership or corporate
ownershipor control or in commonownershipunderthe Unit OwnershipAct set forth
in Chapter703, Wis. Stats,, (condominiums)may be permitted bythe Village upon
spedfic petition under Subsection(g) andafter public hearing,with such devdopment
encompassingone (1) or more principal usesor structuresand related accessoryuses
or structues when all regulations and standards as set forth in this Section of the
Chapter have beenmet.
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(b) Types of Planned Unit Developments. This Article contemplatesthat there may be

(€)

(d)

(e)

Residential, Commercial or Industrial PlannedUnit Developments.

General Requirements for Planned Unit Developments. A plannedunit devdopment

shall be consistentin all respectsto the expressedntent of this Article andto the spirit and

intert of this Chapter;shall be in conformity with the adoptedmasterplan (comprehensive

land use andthoroughfare plan), neighborhoodplan or any adoptedcomponentthereof; and

shall not be contrary to the generalwelfare and economic progerity of the community.

Physical Requirements for Planned Unit Developments.

() Minimum Area Requirements. Areasdesignatedasplannedunit developmentsshall
contain a minimum developmentareaas follows:

Principal Uses Minimum Area of PUD
Resdential PUD 3 acres
Commercial PUD 5 aares
Industrial PUD 10 acres

(2) Density Requirements (Lot Area, Width and Yard Requirements). The district area,
width and yard requirementsof the basic use district may be modified however, in
no case shall the average density in a residential district exceed the number of
dwelling units that would have been permitted if the planned unit development
regulations had not been utilized.

(3) Building Height and Area Requirements.

a. Buildings in a plannedunit developmentshall not exceedthe height permitted in
the basic usedistrict.

b. Buildings in a plannedunit developmentshall havea minimum areathat is equal
to or greate thanthat requiredin the basic use district.

(4) Single Parcel, Lot or Tract. The plannedunit developmentshall be consideredas
one (1) tract, lot or parcel,andthe legal descriptionmustdefine said PUD asasingle
parcel, lot or trad andbe sorecorded withthe County Register of Deeds.

Requirements as to Public Services and Facilities.

(1) The developmentsite shall be provided with adequatedrainagefacilities for surface
and storm waters.

(2) The site will be accessiblefrom public roadsthat areadequateo carry the traffic that
can be expectedto be generatedby the development.

(3) No undueconstraintor burdenshall be imposedon public servicesand facilities, such
as fire and police protectbn, street maintenance,water, sanitary sewer and storm
drainage, and maintenanceof public areasby the developments.

(4) The streets and driveways on the site of the developmentshall be adequateto serve
the residentsof the developmentand,in the caseof public dedicatedstreets,will meet
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(f)

)

the minimum standard®f all applicable ordinancesor administrative regulations of
the Village.
(5) Public water and sewer facilities shall be provided.
Subsequent Land Division. The division of any land or lands within a planned unit
developmentor the purposeof changeor conveyanceof ownershipmay be accomplished
pursuant to the land division/subdivision regulations of the Village when such division is

contempl ated.
Requirements for Planned Unit Developments.

Procedural

() Pre-Petition Conference. Prior to the official submission of the petition for the
approval of a plannedunit development,the owner or his agentmaking suchpetition
shall meetwith the Village Board or its staff to discussthe scopeand proposednature
of the contemplateddevel opment.

(2) Petition for Approval. Following the pre-petition conferencethe owner or his/her
agent may file a petition with the Village Clerk-Treasurerfor approval of a planned
unit development. Such petition shall be accompaniedy areview fee of Twenty-five
Dollars ($25.00), aswell asincorporatethe following information:

a. Informaional Statement. A statement which sets forth the relationship of the
proposed PUD to the Village's adopted master (comprehensiveland use and
thoroughfare plan) plan, neighborhoodplan, or any adoptedcomponentthereof,
and the generalcharacer of and the usesto be included in the proposedPUD,
induding the following information:

L

Total areato be included in the PUD, areaof openspace, residential density

computations,proposednumberof dwelling units, population analysisava i
ability of or requirements fomunicipal services and other similar data
pertinentto a comprehensiveevaluation of the proposeddevelopment.

A generalsummary of the estimatedvalue of structuresand site improvement

costs,including landscaping and spedal features.

A general outlineof the organizational structure of a property owner's or
management's association,which may be proposedto be establishedfor the
purposeof providing any necessaryprivate services.

Any proposeddeparturesfrom the standards of developmentas set forth in
the Village zoning regulations, land subdivision ordinance, other Village
regulationsor administrativerules,or otheruniversal guideli nes.

The expecteddateof commencementf physicaldevelopmenassetforth in

the proposaland also an outline of any developmentstaging which is
planned.

b. A GeneralDevelopmen®Planincluding

L.

2.

A legd descriptionof the boundariesof the subject property included in the
proposedPUD andits relationshipto surroundingproperties.

The location of public and privateroads,driveways,sidewalksand parking
facilities.

e
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3. The size arrangementand location of any individual building sites and
proposedbuilding groupson eachindividual site.
4. The locaion of institutiond, recreational and open spaceareasand areas
reservedor dedicatedfor public uses,including schools,parks and drainageA
way’s.
The type, size andlocation of all structures.
Generallandscagpe treatment.
7. The existing and proposedlocation of public sanitarysewer, water supdy
facilities and stormwaterdrainagefacilities.
The existing and proposediocation of all private utilities or other easements.
9. Existing topographyon thesite with contoursat no greaterthan two (2) foot
intervals.
10. Anticipated usesof adjoining landsin regardto roads,surface water drainage
and comptibility with existing adjacen land uses.
11. If the developmentis to be staged, a stagingplan.
12. A plan showing how the entire developmentcanbe further subdvidedin the
future.
Public Hearing. The Village Board shall hold puldic hearing on the petition in the
mannerprovided in Sections 13-1-61 through 13-1-69 for Conditional Uses.

o u

©

(h) Basis for Approval of the Petition for Planned Unit Development.

(1)

Requirements. The Village Board, in making a determinaibn approving a petition

for planned unit development,shall find as follows:

a. That the generalrequirementsmade andprovided in Subsection(c) will be met;

b. That the applicable physical requirementsmade and provided in Subsection(d)
will be met;

c. That the requirementsasto public services andacilities made and provided in
Subsection(e) will be met.

Proposed Construction Schedule. The Village Board, in making their respective

recommendatiorand detemination, shall considerthe reasonablenessf the proposed

construction schedule and any staging plan for the physical developmentof the
proposed PUD, commencementof the physical developmentvithin one (1) year of
approval being demed reasonable.

Residential PUD, Considerations. The Village Board,in making their respective

recommendationand determinationas to a proposed residential planned unit

developmentshall further considerwhether:

a. Such devebpmentwill create an attractiveresidentialenvironmentof sustained
desirability and economicstability, including structuresin relation to terran,
considerationof safe pedestrianflow, ready access torecreation space and
coordinationwith overall plansfor the community.

b. The total net residentialdensity within the plannedunit developmentwill be
compatible with the Village master plan (comprehensive land use and
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(4)

®)

thoroughfare plan), neighborhood plan, or componentsthereof, and shal be

compatible with the density of the district wherein located.

Structure typeswill be generallycompatiblewith other structuraltypes permitted

in the underlying basic usedistrict. To this end, structure type shall be limited

asfollows:

I.  Plannedresidentialdevelopmentsn the R-1 or R-2 Districts shall not exceed
four (4) dwelling units per structure.

2. Plannedresidentialdevelopmentdn the R-3 District shall not exceedsixteen
(16) dwelling units per structure.

Provision hasbeenmadefor the instalation of adequatepublic facilities andthe

continuing maintenanceand operationof such facilities if privately owned

Provision hasbeenmadefor adequate continuing fire and police protection.

The population density of the developmentwill or will not have an adverseeffect

upon the community's capacity to provide neededschool or other municipal

sewice facilities.

Adequateguaranteeis provided for permanentpreservationof open spaceareas

as shown on the general development planas approved either by private

reservationand maintenanceor by dedicationto the public.

Commercial PUD, Oonsltterstkms. Thr Village Board, in making their respedive
recommendatioranddeterminationasto aproposedcommercialplannedunit developA
ment, shall further considerwhether:

a.
b.

The economic practicality of the proposeddevelopmentcan be justified

The proposeddevelopmentwill be servedby off-street parking andtruck service
facilities in accordancewith this Chepter.

The proposed developmentshall be adequatelyprovided with, and shall not
impose any undueburdenon, public servicesandfacilities suchas fireandpolice
protection, street maintenance,water, sanitary sewer and storm water drainage
and maintenanceof public areas.

The locations of entrancesandexistshave beendesignatedo preventunnecessary
interferencewith the safe andefficient movementof traffic on surrounding streets
and that the developmentwill not create any adverseeffect upon the general
traffic patternof the surroundingneighborhood.

The architectural design, landscaping, control of lighting and general site
developmentwill resultin an attractive andcharmoniousservice areacompatible
with and not adversely affecting the property values of the surrounding
neighborhood.

Industrial PUD, Considerations. The Village Board, in making their respedive
recommendations and determination as to a proposed industrial planned unit
development,shall further considerwhether:

a.

The operational characterand physical plant arrangementf buildings will be
compatible with the latest in performance standards and industrial devdopment
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design and will not result in an adverseeffect upon the property values of the
surroundingneighborhoad.

The proposed development shall be adequately provided with and shall not
impose any undueburdenon public services andfacilities, suchasfire andpalice
protection, street maintenancewater sanitarysewerand storm water drainageand
maintenanceof public areas.

The proposeddevelopmentwill indude provision for off-street parking andtruck
service areasin accordancewith this Chapter andwill be adequatelyseved by
easyaccessrail and/orarterial highway facilities.

The proposeddevelopmentis properly related to the total transportationsystem
of the community and will not resultin an adverseeffect on the safety and
efficiency of the public streds.

(i) Determination of Disposition of the Petition.

General. The Village Board, following public hearing thereon and after due
consideration, shall either deny the petition, approve the petition as submitted or
approvethe petition subjectto any additional conditionsand restrictions the Village
Board may impose.

Approval. The generaland detailedapprovalsof a plannedunit developmentshall be
basedon and include, as conditions thereto, the building, site and operational plans
for the developmentas approvedby the Village Board.

M

(2)

3)

a.

General Approval. The general development plan submitted with the PUD
application need not necessarilybe completely detaled at the time of petition
provided it is in sufficient detail to satisfy the Village Board asto the general
charader, scope and appearanceof the proposeddevdopment. Such plan shdl
designate the pattern of proposed streets and the size and arrangement of
individual buildings and building sites. The approval of such genea
developmentplan, by way of approval of the petition, shall be conditioned upon
the subsequensubmittal andapprovalof more spedfic and detailedplansaseach
stage of developmentprogresses.

Detailed Approval. Detail plans must be furnished to the Village Board forits
considerationandthe detailedapproval by the Village Board of any part or stage
of the proposeddevelopment shal be required before construction of such part
or stageof the developmentmay be commenced. Before plans submitted for
detailed approvalwithin the corporatelimits will be approved,the petitioner shal
give satisfactory proof that he has contractedto instal all improvementsor file
a performancebond insuring that suchimprovements willbe install ed within the
time required by the Village Board.

Changes and Additions. Any subsequent substantialchangeor addition to the plans
or usesshall be submitted for approvalto the Village Board andif, in the opinion of
the Village Board, such change omddition constitutesa substantial alteration of the
original plan, it shall schedulean additionalpuldic hearingin which eventthe Village
Board shall schedulea notice of public heaing asfor the original petition. Following
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such public hearing, the Village Board shall deny, approve or approve the same
subject to any additional conditions and restrictionsit may impose.

Sec. 13-1-75 Wind Energy Systems — Conditional Use.

(@)

(b)

Permit Required.

(1)

(2)

3)

(4)

Approval Required. No ownershal, within the Village, build, construct,useor place
any type or kind of wind energy systemwithout holding the appropriatecondtional
use permit for said system.

Separate Permit Required For Each System. A separateconditionalusepermit shall
be required for eachsystem. Said permit shall be applicable solely to the systems,
structures, use and property describedin the permit.

Basis of Approval. The Village Board shall baseits determinationson generd
considerationsasto the effect of suchgranton the health, generalwelfare, safety and
economic prosperity of the Village and, specifically, of the immediate neighborhood
in which suchusewould be located, induding such considerations ae effect on the
establishedcharacterandquality of the area,its physical attractiveness, the movement
of traffic, the demandfor related services,the possible hazardougiarmful, noxious,
offensive or nuisanceeffect as a resultof noise, dust, smoke or odor and such other
factors aswould be appropriateto carry out the intent of the Zoning Code.
Definitions. "Wind energy systems" shall mean "windmills' which are used to
produce electrical or mechanicalpower.

Specific Requirements Regarding Wind Energy Systems.

(D)

(2

3)

Additional Standards. Wind enegy conversion systems, commonly referred to as
"windmills," which are used to produce electrical power, shal also satisfy the
requirementsof this Sectionin addition to those found elsewherein this Article.
Application. Applications for the erection of a wind energy conversionsystem shall
be accompaniedby a plat of survey for the property to be servedshowing the location
of the generatingfacility andthe meansby which the facility will provide power to
structures. If the system is intended to provide power to more than one (1) premises,
the plat of survey shall show all propertiesto be served andthe meansof connedion
to the wind energy conversionsystem. A copy of all agreementswith systemusers
off the premises shall accompanythe application. The application shall further
indicate the level of noise to be generatedby the system androvide assurancesas
to the safety features of the system. Energy easementshall accompany the
appli cation.

Construction. Wind energy conversionsystemsshall be constructedand anchored
in such a mannerto withstand windpressureof not less than forty (40) pounds per
squarefoot in area
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(4) Noise. The maximum level of noise permitted to be generatedby a
wind energy conversion systemshall be fifty (50) decibels, as
measuredon a dB(A) scale, measuredat the lot line

(5) Electro-magnetic Interference. Wind energy conversion system
generators and

alternatorsshall be filtered and/or shieldedo asto preventthe emission
of radioAfrequency energythat would cause any harmful interference
with radio and/or television broadcasting oreception. In the eventthat
harmful interference is caused subsequert to the granting of a conditional
use permit, the operator of the wind energy conversion systenshall
promptly take stepsto eliminate the harmful interferencein accordance
with Federal CommunicationsCommissionregulations.

(6) Location and Height. Wind energyconversionsystemsshall be located
in the rear yard only and shall meet all setbackand yard requirements
for the district in which they arelocatedand,in addtion, shall be located
not closer to a property bounday than a distance equal to their height.
Wind energy conversiosystemsare exemptrom the heightrequirements
of this Chapter; however, all such systems over seventyAfive (75) feet in
height shall submit plansto the FederalAviation Administration(FAA)
to determinewhetherthe system is to be consideredan object affecting
navigableair space and subject to FAA restrictions. A copy of any FAA
restrictions imposed shall be included as a part of the wind energy

conversionsystem conditional use permit application.
(7) Fence Required. All wind energy conversion systems shall be
surrounded by a

seaurity fencenot lessthansix (6) feetin height. A sign shall be posted
on the fence warning of high voltages.

(8) Utility Company Notification. The appropriateelectric power company
shall ke natified, in writing, of any proposed interface with that
company'sgrid prior toinstaling saidinterface. Copiesof commentsby
the appropriate utility company shdl accompany and be part of the
application for a conditional use permit.

Sec. 13-1-76 Restriction on Siting of Campers
(a)No personshall park, locée or place any recreational vehicles,
camper trailer, or camper bus (togeth@Gampero) outside of
a licensed campground or mobile home park in the Village of
Merrillan, except as fodws:

(1)One (1) Camper may be parked, located, or placed on a
residentially zoned parcel with an existing primary
residence or lgally constructed acessorybuilding is
located thereon, if that camper is not being used for
human habitation.



(2) There shall be no limit as tohe number of campers
parked,located, or placed on a residentially zoned
parcel, sibject to the following conditions:

a. No camper is being used for human habitation.

b. All campers are located ian enclosed accesry
building;

c. The accessory building providing the ensloe
for the campers is constructed in compliance
with this Zoning Ordinance

(3)One (1) camper may be parked, loedtf or placed on a
residentially zoned parcel for the purpose of human
habitation, subject to the following conditions:

a. The parcel hasnexistingprimary residencer
legally constructed accessofyuilding located
thereon, so long as saigfrimary residencer
accessoryuilding is legally constructed in
compliance with this Aning Ordinance;

b. The use for human habitation shall not exceed
seven (7) consecutive days;

c. Theuse for human habitatioshall not exceed
seven (7§ cumulative days in any ancalendar
month; and

d. Theusefor human habitation shall not exceed
twenty-one (21) cumulative days in any calendar
year.

(4) A parcel owner may obtain a special permidsued by
the Village Board to allow temporary human habitation
in a camper which is parlkk located, or placed on a
residentiallyzoned parcelSuch special permt may
allow human habitation im camper on a residentially
zonad parcel in &ceptional circumstances for a period
of upto one hundred twenty (120) days, in the
discretion of the of the Mlage Board The purpose of
the specialpermit shall be to providéemporary
houdng during construction or reconstructiori a
permanent residence, beg constructedn compliance
with the Zoning Ordinance. The special permit shall be
obtained from the Vilage Board prior to commencing
such human habitation.



(5)Any camper parked, located, or placed on a
residentially zoned parcel pursuant to tf8ection 13
1-76 shall notextend over any portion of the plic
sidewalk, streetight-of-way, or agoining property
line.

(6) For purposes of this Section 1B-76, fihuman
habitatioro shall mean sleepingeating, restingr
entertaining at any time such camper at any time
during a day.

13-1-77 through Sec. 13-1-79  Reserved for Future Use.

Article E: Nonconforming Uses, Structures and Lots

Sec. 13-1-80 Existing Nonconforming Uses.

(@) Continuation.  Except asotherwise speciallyprovided in this Chapter, the lawful

(b)

nonconforming use of land existing at thetime of the adoption or amendmentof this

Chapter maybe continued athough the use doesnot conform with the provisions of this

Chapter, provided however:

(1) Only that portion of the land or water in actwal use may be so continued and the
structure may not be extended, enlarged, reconstructedsubstituted, moved or
structurally altered,exceptwhenrequiredto do soby law or orderor so asto comply
with the provisions of this Chapter.

(2) The total lifetime structuralrepairsor alterationsshall not exceedfifty percent(50%)
of the assessedalueof the structureatthe time of its becominga nonconforming use
unlessit is permanentlychangedto conform to the use provisions of this Chapter.

(3) Substitution of new equipment maybe permitted by the Village Board if such
equipment will reduce the incompatibility of the nonconforming use with the
neighboring use.

(4) A nonconforminguse may be changedto any use permittedin the same use district
as that in which the use existing is permitted accordingto the provisions of this
Chapter; provided when a usedistrict is changed,any existing, nonconforming usein
suchchangeddistrict may be continuedor changedto a usepermittedin the same use
district asthat in which the existing useis permitted; provided all other regulations
governing the new use are complied with.

Abolishment or Replacement of Existing Nonconforming Use. If suchnoncorforming

useis discontinuedor terminatedfor a period of twelve (12) months, any future use of the

structure, land or water shal conform to the provisions of this Chapter. When a

nonconforming use or structure is damagedby fire, explosion, flood, the public enemyor



other calamity tothe extentof more than fifty percent(50%) of its current assessedalue,
it shall not be restoredexceptso asto comply with the useprovisions of this Chapter.

Sec. 13-1-81 Existing Nonconforming Structures and Lots.

The lawful nonconforming structure existingat the time of the adoptionor amendmenbf this
Chaptermay be continuedalthoughits size or locationdoesnot conform with the lot width, lot
area,yard, height, parkingandloading,andaccesgprovisionsof this Chapter. However, it shall
not be extendedgenlarged,reconstructedmovedor structurallyalteredexceptwhen requiredto
do so by law or orderor so asto comply with the provisiors of this Chapter

Sec. 13-1-82 Changes and Substitutions.

Once a nonconforming useor structure hasbeenchangedto conform, it shall not revert back to
a nonconforming use or structure. Oncethe Village Board haspermited the substitution of a
more restrictive nonconforming use for an existing nonconforming use, the substituted useshdl
lose its statusas alegal nonconforminguseandbecomesubject to all the conditions required by
the Village Board.

Sec. 13-1-83 through Sec. 13-1-89  Reserved for Future Use.



Article F: Traffic Visibility, Loading, Parking and Access

Sec. 13-1-90 Traffic Visibility,

(@) On acornerlot in all zoning districts, no fence, wall, hedge, planting or structureshall be
erected placed, plantedor allowed to grow in sucha mannerasto obstructvision between a
height of two and one-hdf (2-1/2) feet andten (10) feet above the centerlinegrades of the
intersectingstreets in the areabounded by the street lines of such cornerlots and a line
joining the points along said streetlines twenty-five (25) feet from the point of intersedion.

(b) In the case of arterial streets intersecting with other arterial streetsor railways, the corner
cutoff distances establishingthe triangularvision clearance spaceshall be increasedo fifty
(50) feet.

Sec. 13-1-91 Loading Requirements.

(@) Loading Space Requirements. On every lot on which a new business,trade or industrial
use is hereafter establishedspacewith accessto a public streetor alley shall be provided
as indicatedbelow for the loading and unloading of vehicles off the public right-of-way:

Square Feet of Gross

Uses Floor Area Loading Spaces
Schod 1
Hospital Under 10,000 None
FuneralHome 1
Office, hotdl Under 10,000 None
Retail, service, From 10,000 - 25,000 1
wholesale, wareA From 25,001 - 40,000 2
house, manufacturing From 40,001 - 60,000 3
processing or From 60,001 - 100,000 4
repairing usesand 50,000 or major

other fraction thereof 1 Additional

(b) Multiple or Mixed Uses. Where a building is devotal to more than one (1) use or for
different usesand wherethe floor areafor eachuseis below the minimum required for a
loading spacebut the aggregatefloor areaof suchusesis abovesuch a minimum, thenoff-
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streetloading spaceshdl be provided asif the entire building were devotedto that usein

the building for which the most loading spacesare required.

(c) Location. Required off-street loading spaces shall be located on the same lot with the
principal userequiring such space. No loadng spaceshall be located within thirty (30) feet
of the nearestpoint of intersectionof two (2) streetsor require any vehicle to back into a
public street.

(d) Design Standards. Eachoff-street loading space shall haveawidth of atleast twelve (12)
feet, a length of at leastforty (40) feet, and a vertical clearanceof at least fourteen (14)
feet Dimensionsfor loading spacesn connectionwith funeral homesshall be reducedto
ten (10)feetin width, twenty (20) feet in length, andeight (8) feet in vertical clearance.
All loading berthsshallbe completely screered from residentialpropertiesby building walls
or a uniformly paintedsolid fence,wall or doar, or any combination thereof, not less then
eight (8) feetin height.

(e) Surfacing. All openoff-street loading berthsshall be improved with a compactedgravel
base,not lessthan six (6) inches thick, surfaced with not less thantwo (2) inchesof asphdt
or treatedwith some comparableall-weather dustlessmaterial.

(f)  Utilization. Spaceallocatedto any off-stred loading berth shall not, while so alocated,
be used tosatisfy the space requirementsfor any off-street parking facilities or portions
thereof.

(g) Central Loading. Centralloading facilities may be substituted for loading berths on the
individual zoning lots provided the following conditions are fulfilled
(1) Eachzoning lot served shdl havedirect accesdo the Centrd Loading Areawithout

crossing streds or alleys at grade.

(2) Total berthsprovided shdl meetthe requirementsbasedon the sum of the sevaa
types of usesserved. (Areas of types of usesmay be totaled before computing
numbe of loading berths.)

(3) No zoning lot served shall be more than three hundred(300) feet removed from the
Central Loading Area

(4) The tunnel or ramp connectingthe Central Loading Area with the zoning lot served
shall be not less than seven (7) feet in width and have a clearanceof not less than
seven(7) feet.

Sec. 13-1-92 Parking Requirements.

All new parkinglots and all alterations of existing lots shall be subect to the approval of the
Village Board. Requestfor said parking lots shall be accompaniedwith detailed plans on landA
scaping, parking layout, drainageprovisionsanddriveway locaions. In all districts, exceptthose
areaswhich arelocatedin afire district asdesignatedon the official map, there shall be provided
atthetime any useor building is erected,enlarged,extended,or increasedoff-street parking stalls
for all vehiclesin accordancewith the following:

(@ Access. Adequateaccessto a public streetshdl be provided for ead parking space.

(b) Design Standards. Eachrequired off-street parking space shall have a stall width of at

least nine (9) feet and a stall length of at least severteen (17) feet, or one hundred sixty
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(160) square feet in area, excluding accessdrives. Such space shdl have a \ertical
clearanceof at lesst six and onehaf (6-1/2) feet. Minimum width of aisles providing
accessto stalls for oneway traffic shall be asfollows: Aisles shall be not lessthan twentyA
four (24) feet wide for ninety (90) degreeparking, eighteen (18) feet wide for sixty (60)
degree parking, fifteen (15) feet wide for forty-five (45) degreeparking (angle shall be
measuredbetweencenterlire of parking space andcenterline of aisle), andtwelve (12) feet
wide for parallel parking For parallel parking, the minimum length of the parking space
shall be increased to twenty-three (23) feet. No parking areaof more than two (2) spaces
shall be designedas to require any vehicle to backinto a public street. Any parking area
of more than five (5) spacesshall be sufficiently screenedin the form of a solid fence or
shrubberyto protect adjacent residentialuses. Large expansesf unchanneledparking areas
shall be avoided by interior landscaping and safety islands.

Location.

(1) Off-street parking is permitted in side and rear yards of all districts but shall not be
closer than five (5) feetto a side lot ling nor closer than ten (10) feet from a street
right-of-way.

(2) Off-street parking in the R-1, R-2 and R-M Residential Districts is permitted in the
front yard on a paveddriveway, providing the driveway conformsto the requirements
in Sections 6-3-1 and 6-3-2, and such parking doesnot intrude into a required vision
triangle.

Surfacing. All open off-stred parking areas,excepta single parking space accessoryto

a single-family dwelling, shall be surfaced with a dustlessall-weather material capableof

carrying a wheel load of four thousand(4,000) pounds[normally, a two (2) inch blackop

on a four (4) inch baseor five (5) inches of Portland cementwill meetthis requirement.]

Any parking areafor more than five (5) vehicles shall have the aislesand spacesclealy
marked.

Landscaping Requirements.

(1D Landscaping. All public and private off-street parking areaswhich serve five (5)
vehicles or more and are createdor redesignedandrebdult subsequento the adoption
of this Code shall be provided with accessorylandscapeareastotalling not less than
ten percent (1 0%) of the surfaced area.  The minimum size of each landscape area
shall not be less than one hundred(100) square feet.

(2) Location. Location of landscapeareas,plant materials, protection afforded the
plantings, including curbing and provisionfor maintenancéy the property owner,
shall be subjectto approvalby the Zoning Administrator.

(3) Plans. All plansfor suchproposedparking areas,at the discretionof the Zoning
Administrator and Building Inspector,shallinclude a topographicsurvey or grading
plan which shows existingand proposegradesandlocationof improvements. The
preservationof existingtrees,shrubs,andothernaturalvegetationn the parking area
may be included in the calculationof the requiredminimum landscape area

(4) Special Residential Requirements. Those parking areas for five (5) or more
vehiclesif adjoiningaresidentialuseshall be screenedrom such useby a solid wall,
fence, evergreemlanting of equivalentvisual density,or othereffective means puilt
and maintainedat a minimum height of five (5) feet. Wherea solidly constructed
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decorativefence is provided along the interior lot line, the minimum setback for the
parking areashal be five (5) feet from said lot line Said fence shall be located a
minimum of one (1) foot from the said lot line

(5) sStreet Setback Area. No parking shall be permittedbetweenthe street right-of-way
line and the building setback line prevailing in the zonein which the proposed
parking areais to be located. The resulting open areashdl be plantedin grassor
otherwiselandscapedo createa permanentgreenarea

()  Use Restrictions.

(1) Repair and Service. No mgor motor vehicle repair work or extensiveservice of any
kind shall be permitted in association withunenclosedparking facilities provided in
residencedistricts. Disabled vehicles shall be removed fromparking areas.

(2) Lighting. Any lighting used to illuminate off-street parking areasshall be directed
away from residential propeties and public streetsin such a way as not to createa
nuisance. However, in no case shal such lighting exceedthree (3) foot candles
measuredat the lot line.

(@) Number of StaUs. Number of parking stalls required for newly created parking lots are
shown in the following table

Use Minimum Parking Required

Single-family dwellings and mobile

homes 2 stalls for eachdwelling unit
Multi-family dwellings 1.5 stalls for eachdwelling unit
Housing for the elderly 0.75 space foreach dwelling with one-half

of thesespaceso be built before occupancy
and the balance of which spacesshal be
reserved until such time as the Village
Board may order them installed

Rest and nursing homes,group 1 stall for each4 bedsplus ! stall for

and retirement homes each 3 employees

Mobile home park 1 stall for eachlot plus ! stall per dwelling
unit at convenientlocations

Travel trailer parks and 1 stall per trailer or campsite plus 0.5 stalls

campgrounds per unit at convenientlocations

Hotels, motels, bed and breakfast 1 stall for eachguestroom plus 1 stall for

estali shments each3 employees



Sororities, lodges, clubs,
dormitories, rooming and boarding
houses

Institutions, clubs, rest and nursing
homes

Medical and dental clinics

Churches, theaters, communitycenters,
vocational andhight schools, and other
places of public assembly
Secondaryand elementaryschools,

Jr. and Sr. high schools, and other
educationalfacilities

School gyms,auditoriums, stadia
Restaurants,bars, places of entertainA
ment, repair shops, retail

and service stores

Marufacturing and processing plants,
laboratories and warehouses

Funeral parlors

Financial institutions, business,governA
ment and professional offices

Motor vehicle sales (new andused)

Automobile repair garagesand service
stations

Zoning Code
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| stall for eachbed plus | stall for each 3
employees.

| stall for each5 bedsplus | stall for each
3 employees

3 stalls for eachdoctor

| stall for each6 seats

| stall for each2 employeesplus | stall
for eachb studerts 15 yearsof age or
older

| stall for each 8 seats

| stall for each200 square feet of floor area

| stall for every 3 employees; number of
employees shall be construedto mean the
maximum number on the premises at one
time

5 stalls for eachchapelor parlor plus 1 stall
for each2 employees

1 stall for each400 squarefeet of floor area
and! stal for each2 employees

I spacefor each 600 square feet of floor
area used plus one space for each 900
square feet of outdoordisplay areafor each
motor vehicle to be displayed. (This
requirement doesnot include service
garages— see above.)

1 space for eachemployeeplus 1 spacefor
each 250 square feet of floor areausedfor
repair work
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Bowling aleys 5 spacesfor eachalley
Central BusinessDistrict 1 stall for each300 square feet of floor area
establi shments per establishment orl stal for each 400
square feet of aggregatefloor areain an
integrated parking lot
Retail shops,saes and 1 stal for each 400 square feet of floor
service stores spaceusedto display products
(h) Uses Not Listed. In the caseof structures or usesnot mentioned,the provision for a use

()

6)

which is similar shall apply. Floor spaceor areashall meanthe grossfloor areainside the

exterior walls, where floor space is indicated above as a basisfor determining the amount

of off-stree paking required.

Handicapped Parking Requirements. In addition to any other requirementsrelating to

parking spacescontainedin theseOrdinancesthe provisions containedin Sections101.13,

346.503 and 346.56, Wis. Stats.,andany Wisconsin Administrative Codesectionsadopted

pursuant thereto are hereby adopted by referenceand madeapplicable to all parking

facilities wheneverconstructed.

Changes in Buildings or Use. Wheneverabuilding or useis changedgstructurally atered

or enlargedto createa needfor anincrease of fifty percent(50%) or more in the number

of existing parking spaces,such spacesshdl be provided onthe basis of the enlargement
or change.

Off-Lot Parking.

(1) Requiredoff-street parking spaces shall be locaed on the same lot with the princpd
use,or when this requirementcannotbe met, such parking spaces may be located of fA
lot provided the parking spaces are located in the same district. Off-lot parking
spacesshall also be held in fee simple ownershipby the owner of the use requiring
such parking or be leasedor rented through a written agreemensatisfactory to the
Village Attorney.

(2) Off-lot parking spacesfor residentialusesshall be within three hundred(300) feet of
the principal entrance or the entrancefor the individual occupantsfor whom the
spaces are reservedwhile the farthestportions of a parking lot for all other usesshall
be within three hundred (300) feet of the entranceof the establishment.

(3) Accessory parking may be located in residential districts provided that said lots or
property are immediately adjacent to a commercial, businessor industrial zoning
district.

(4) All off-street parking lots adjoining lots zoned for residential useshall have a
minimum setbackof ten (10) feet from any interior lot line exceptif the adjoining
lot is usedfor legally conforming parking purposes.
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Sec. 13-1-93 Highway Access.

(a) Private Access Restricted. No direct private accessshall be permitted to the existing
or proposed rights-of-way of expressways,nor to any controlled accessarteiial street
without permission of the highway agencythat has accesscontrol jurisdiction.

(b) Public or Private Access Prohibited. No direct public or private accessshall be
permitted to the existing or proposedrights-of-way of the following:

(1) Freeways, interstate highways and their interchanges or turning lanes nor to
intersedion of interchangingstreetswithin 1,500 feet of the most remote end of the
taper of the turning lares.

(2) Arterial strees interseding anotherarterial street within one hundred(100) feet of the
intersedion of the right-of-way lines.

(3) Streetsintersecting an arterial street within fifty (50) feet of the intersection of the
right-of-way lines.

(c) Public Access Barriers. Accessbarriers, such ascurbing, fencing, ditching, landscgping
or other topographic barriers shall be erectedto preventunauthorized vehiculamgress or
egressto the above spedfied streetsor highways.

(d) Temporary Access. Temporaryaccesdo the aboverights-of-way may be grantedby the
Zoning Administrator after review and recommendationby the highway agenciesaving
jurisdiction. Suchaccesgermit shall Le temporary, revocableand subjecto auy conditions
required and shall be issued for a period not to exceedtwelve (12) months.

Sec. 13-1-94 through Sec. 13-1-99 Reserved for Future Use.



Article G: Signs, Canopies, Awnings and Billboards

Sec.13-1-100 Purpose of Sign, Canopy and Awning
Regulations.

The purposeof this Article is to establishminimum standardgo safeguard life and property and
promote public welfare and community aesthetics byegulating the appearance construction,
location and maintenanceof all signs, awnings,canopies andillboards. The provisions herein
contained shall be binding alike upan every owner of a building, every lesseeand every person
in chargeor responsiblefor or who causeshe construction,repair, relocation or alteration of any
outdoor sign and other advertising structuresin the Village of Merrillan; painting, postng and
generalmaintenanceare excepted

Sec.13-1-101 Si&ns.,_Canopies, Awnings and Billboards —
Definitions.

The following definitions are usedin this Article:

(@) Aron of Sign. The areais the perimeterwhich forms the outside shape, but excluding the
necessarysupports or uprights on which the sign may be placed unlessthey are designed
aspart of the sign. If the sign consistsof more than one sedion or module, allareaswill
be totaled. The areaof anirregularly shaped sign shall be computedusing the actual sign
face surface. The areaof the irregularly shaped sign shall be the entire areawithin asingle
continuousrectilinear perimeter of not more than eight (8) straight lines.

(b) Awning. A temporaryhood or cover which projectsfrom the wall of the building, which
can be retracted,folded or collapsedagainstthe face of a supporting structure.

(c) Billboard. A sign which advertisesgoods,productsor facilities, or services not necessarily
on the premiseswhere the sign is located or directs personsto a differernt location from
where the sign is locaed

(d) Blanketing. The unreasonableobstructionof view of a sign causedby the placementof
anothersign

(e) Canopy. A canopyis a shelter,with or without a sign, attachedo or connectedwith a
building andextendinginto a setback or over the public sidewak.

() Day. A dayshallbe designatechsa periodof time in termsof calendardays.

() Directly llluminated Sign. Any sign designedo give any artificial lightdirectly through
any transparentr translucenimaterial froma source of light originatingwithin or on such
sign.

(h) Directory Sign. Shall meanany sign on which the namesand|ocations of occupantsor
the useof abuilding is given. This shal include officesandchurchdirectories. Directory
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signs shall be encouragedfor use with advertising of multiple-occupied commercial and
industrial buildings.

(i) Electronic Message Unit Sign. Any sign whosemessagamay be changedby eledronic
process,including such messagess copy, art, graphics,time, date, temperature,weather
or information concerningcivic, charitableor the advertisingof prodicts or services for sale
on the premises. This also includes traveling or segmentedmessagedisplays.

U)  Flashing Sign. Any directly or indirectly illuminated sign on which artificial light is not
maintained stationary and constantin intensity and color at all times whenin use.

(k) Freestanding (Ground and/or Pole Sign). Any sign which is supported by structures
or supportsin or upon the ground andindependent of supportfrom any building.

() Identification Sign. Any sign which carriesonly the nameof the firm, mgor enterprise,
institution or princdpd productsoffered for sale on the premisesor combination of these.

(m) Indirectly llluminated Sign. Shall meana sign thatis illuminated from a sourceoutside
of the actual sign.

(n) Marquee Sign. Shall meanany sign attachedto andmadepart of amarquee. A marquee
is defined as a permanentroof-like structure projecting beyond a building wall at an
entranceto a building or extending along and projecting beyond thebuilding's wall and
generally designedand constructedto provide protection againstweather.

(0) Nonconforming Sign. Any sign which does not conform to the regulations of this
Ordinance

(p) Off-Premise Sign. Any sign, deviceor display which advertisesgoods other than that
commonly available or services other than tha commonly performed on the premise on
which the sign is locaed.

(q) Political Sign. Any sign displaying a candidatefor an election, or a current election's
subject matter.

() Portable Sign/Message Boards. Any signnot permanentlyattachedo the groundwhich
is designedto be easily moved from one location to another.

(s) Projecting Sign. Any sign extending morethan eighteen(18) inches, but less than four
(4) feetfrom the face of awall or building; suchsign may not extend more than three (3)
feet into the right-of-way.

(t) Real Estate Sign. Any sign which is usedto offer for sale, leaseor rent the property
upon which the sign is placed

(u) Roof Sign. Any signerectedupon or overtheroof or parapetof any building.

(v) Sign. A sign shallinclude anythingthat promotesgalls attentionor invites patronageor
anything similar to the aforementioned) to a business|ocationor product

(w) Temporary Sign. Any sign whichis erectedor displayedfor alimited periodof time not
to exceedtwenty-eight (28) consecutivedaysor which is displayedonly during regular
businesshoursand removedor storageat othertimes. A temporarysignshall not exceed
eight (8) squarefeet in area  Examplesof temporarysigns include bannersandd e c or at i v e
type displays. For purposesof this Chapter,a portablesign is not a temporarysign.
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Wall Sign. Any sign attachedto, erectedon or painted on the wall of a building or
structure and projecting not more than sixteen (16) inchesfrom such wall.

Window Sign. Any sign located completely within an enclosedbuilding and visible from
a public way. For purposesof this Chaptera window sign shdl not indude any sign
permanentlyattachedin the window or directly paintedon the glass.

13-1-102 Required Permits for Signs, Canopies, Awnings
and Billboards.

Application. Exceptthosespecified in Section 13-1-103, no signs, billboards, awningsor
canopies shall hereafter be located, erected, moved, reconstructed, extended, enlarged
convertedor structurally alteredwithout a sign permit andwithout being in conformity with
the provisionsof this Article The signshall alsomeetall otherstructuralrequirementf
other applicable codesand ordinancesof the Village of Merrillan If the sign will affect
the structural strength of a building, is large enoughto require structural supports and
bracing, or is to have electrical wiring, a building permit from the Building Inspector shall
alsoberequired. Signshall notbe erectedor altereduntil a permit hasbeenissuedby the
Zoning Administrator. "Altered" shall be defined as any modfication in the size height,
dimensions,locaion or mountrngof a sign other than routine marntenance.

Required Information. Application for a sign permit shall be madein writing upon forms
furnished by the Village which contain the following information about the sign:
dimensions,including display surface;materials;illuminaion; wiring;, height above grade;
distance from lot lines; and the person, firm or corporation erecting or altering the sign
A permit is not requiredfor a copy changewhen no changein businessnameis involved
Permit Fees. Required permit fees shall be paid to the ClerkTreasurerfor each sign
permit issued under thisArticle, provided, however, that a fee shall not be charged for
putting an existing sign in conformity with this Article, or for a copy change when no
changein businessnameis involved

Insurance. Any person,firm or corporationengagedn the businessof erecting, reparing,
maintaining or relocating any sign shall maintainin effect at all times a policy of liability
insurancewith limits of One Hundred ThousandDollars ($100,00000) for bodily injury and
Two Hundred ThousandDollars ($200,000.00) aggregateand OneHundred Thousand
Dollars ($100,000.00) property damage. Proof of insurance shal be presentedto the
Zoning Administrator before the sign permitis granted.

Inspection. The applicant shall, upon completion of the instalation, relocation or
alterationof the sign, notify the Zoning Administratorwho will assurethe sign complies
with the regulaions of this Article. If a building permit was also requiredthe applicant
shall also notify the Building Inspedor.

Appeals. TheZoning Administratormay, atanytime for aviolation of this Article, revoke
apermitor requirechangs so the signconforms with this Article. The holderof arevoked



Zoning Code

13-1-102

permit shall be entitled to an appeal before the Village Board. Any person, firm or
corporationaggrievedby any permit denial or decisionby the Zoning Administrator relative
to the provisions of thesesign regulationsmay appealandseek review of such decisionto
the Village Board.

Sec. 13-1-103 Signs Not Requiring a Permit.

The following signs do not require a sign permit, providedthat they arenot located over a public

road right-of-way or in, on or over public water:

(@@ Commercial, Industrial and Planned Unit Development (Commercial/ZIndustrial)
Districts.

(D
(2)

3)
(4)

()

(12)
(13)

Warning signs not to exceedfour (4) square feet located on the premises.

Memorial signs, tablets,namesof buildings and dateof erectionwhencut into any
masonry surfaceor when constructedof metal and affixed flat againstthe structure.
Officia signs, such astraffic control, parking restriction, information and notices.
Rummageor garagesale signs not to exceedeight (8) square feetin area,but use of
this type of sign shal be limited to seventy-two (72) hoursper sale.

Signs designatingentrancesexits, service areas,parking areas,restroomsand other
such signs relating to functiona operation of the building or premises shall be
permitted without limitation other than reasonablesize and necessty.

Signs not exceedingtwo (2) square feet in areaand bearing only property humbers,
post box numbersor namesof occupantsof premises.

Flags and insignia of any government,except when displayed in connection with
commercial promotion.

Legal notices identifi cation information or directional signs erectedby governmental
bodies.

Integral decorative or architectural featuresof buildings, exceptletters, trademarks,
moving parts or moving lights.

Signs directing and guiding traffic and parking on private property, but bearing no
advertising matter.

Political messagesigns during an election campaign,asdefined in Sec. 12.04(1), Wis.
Stats. limited to one(l) perpremisesand subjecto the Village Board'sautority to
regulatesize shapeandplacementor thepublic safety. Political signs maybe posted
sixty (60) daysbefore anelectionandmustbe removedwithin ten(10) daysafter said
election. Said signshall be a maximumof thirty-two (32) square feet.

Window signs are allowedwith no permits.

Bills, postersandbannersshall be allowedwith no permits.

(b) Residential, Conservancy, Public and Agricultural Districts. All signs areprohibited
in C-1 ConservancyDistricts, and in all Residential, Publiand QuastPublic Districts,
except the following
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Signs over show windows or doors of a nonconforming business establishment
announcing without display or elaboréion only the name and occupation of the
proprietor and not to exceedtwo (2) square feet.

Memorial signs, tablets,namesof buildings and datesof erection when cut into any
masonrysurface or when constructedof metal and affixed flat againsta structure.
Official signs, suchastraffic control, parking restrictions, information and notices.
Awnings or canopiesservicing only a particular single-family dwelling unit, provided
the same shall conform to the regulations applicableto the zoning district in which
the sameare locaed

Housenumbersor signsidertifying parksor country clubs or official bulletin boards.
Political messagesigns during anelectioncampaign,asdefinedin Sec.12.04(1), Wis.
Stats.,, limited to one (1) per premises,and subjectto the Village Board's authority to
regulatesize shapeand placementor the public safety. Political signsmay be posted
sixty (60) daysbefore arelection andnustbe removedvithin ten (10) daysafter said
election. Said sign shall be a maximum of eight (8) square feet.

Rummageor garagesale signsnot to exceedeight (8) squarefeetin area,but useof
this type of sign shal be limited to seventy-two (72) hoursper sale.

Real estatesigns not to exceedten (10) squarefeetin areawhich advertisethe sale,
rental or lease of the premisesupon which such signs are temporarily located.
Bulletin boardsfor public, charitable or religious institutions not to exceedeight (8)
square feet in arealocated on the premises.

Sec. 13-1-104 Permitted Signs, Sign Categories.

(@

(b)

Permitted Signs. The following signsshall require a permit to be isuued by the Vill age
of Merrillan. Signs may be permittedin specific zoning districts, subject to the following
restrictions in this Section:

Permitted Locations of Signs.

Zoning District Type of Signs Permitted
R-1, R-2, R-M andPUD 1, 3

B-1, B-2 andl-1 ,2,345/6,7,8,9
A-1 1, 2,389

C-1

5,9
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Types of Signs, Maximum Size, Number and Location.

1)

(2)

®3)

()

Type 1. Officia traffic control signs, andinformational or directional notices erected
by federal, state,or loca units of government. Official signs may be placed within
the highway right-of-way. No permit required.

Type 2. Directory signs advertising a businessor activity conducted, an area of

interest, or a service available, at a specific location. Suchsigns shal be not more
than twenty-four (24) squarefeetin grossarea. There shdl not be more than two (2)
suchsigns relating to any one(1) such usein the approachingdirection along any one
(1) highway. No suchsign shall be more than ten (10) miles away from the location
to which it relates. Suchsignsmay be placedat the right-of-way line of the highway.

A larger number of signs may be permitted by the Board of Appealsif the Board
shall find it necessaryfor directing the traveling public. Permitrequired.

Type 3. Signsadvertisinga customaryhome occupationor professiond office. Such

signs shall not exceedtwelve (12) square feet in gross area, shall comply with the
setbacksestablishedfor structures of that District of this Section, andf illuminated
shall be indirectly lighted. No permit required.

Type 4. Wall signs on and parallel to the exterior wall of a building or structure and
not extendingmore thansix (6) inches from the wall surface, shall not exceedin gross
areafor any one (1) premise: One hundred (100) squarefeet in a B-1 Business
District; two hundred (200) square feet in a B-2 BusinessDistrict; or four hundred
(400) squarefeetin anl-1 Industria District. Suchsigns shall not exceedtwenty (20)
feet in height measuredrom meancenterline streegrade.

Type 5. Projecting signdastenedto, suspendedrom, or syoported by a building or
structure, shdl not exceedin grossareafor any one (1) premise. Forty (40) square
feet on eachof two (2) facesin B-1 BusinessDistricts; sixty (60) square feet on each
of two (2) facesin B-2 BusinessDistricts; andeighty (80) square feet on eachof two
(2) sidesin I-1 Industrial District. Suchsigns shall not extendmore than five (5) feet
into any required yard nor more thantwo (2) feetinto any public right-of-way; shdl
not be less than ten (10)feet from any side lot line; shdl not exceeda height of
twenty (20) feet abovethe meancenterline street grade;andshall not be lessthan ten
(10) feet abovea pedestrianwalk nor lessthan fifteen (15) feet above a road, street,
alley or driveway.

Type 6. Ground signs and their supporting structure shal comply with all yard

requirementsof the District in which they are located and shall not exceedin gross
areafor any one (1) premise: eighty (80) square feet on ead side in B-1 Business
Districts; one hundredtwenty (120) square feet on eachsidein B-2 BusinessDistricts;
or one hundredsixty (160) squarefeet on eachside in I-1 Industrial Districts. Such
signs shall not exceedtwenty (20) feet in height above meancenterline streetgrade.
Type 7. Roofsignsshal comply with all yard and height restrictions of the District
in which they arelocated and shall not exceedin grossareafor any one (1) premise:
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Eighty (80) square feeper side in B-1 BusinessDistricts; one hundred sixty (160)
squarefeet per side in B-2 BusinessDistricts; or three hundred(300) square feet per
sidein I-1 Industrial Districts. Suchsignsshall not extendmore thantwelve (12) feet
above the roof levd at the sign and shall be properly mounted, bracedand seaured
againstsnow and wind loads.

(8) Type 8. Window signs may be placedin the windows of businessestablishments
provided their combined areadoesnot exceedfifty percent(50%) of the grossarea
of all windows on the same side of the building.

(9) Type 9. Recreationaldirectory signs indicating the direction to a cottage, resort,
residenceor similar use. Suchsigns shall not be more than twelve (12) squarefeet
in grossarea. Where a common posting standard is provided all such signs shall be
attachedto the stardard recreationaldirectory. The resulting composite signs shall
not exceedthirty-two (32) squarefeetin grossarea. Signsmay be placedat the rightA
of-way line of highway. Permit required.

Facing. No sign except those permitted in Subsection(a) shall be permitted to face a

ResidenceDistrict within one hundred(100) feet.

Lighting. Businessand industrial signs may be internally lighted or illuminated by a

.hooded refleaor, provided, however, that such lighting shall be arrangedto prevent glare

and no sign shall be lighted by a lighting of intermittent or varying intensity. Animated
sgns, or signs having moving parts, orsgns which may be mistaken for traffic signal
devices, or which diminish the visibility or effectiveness of such traffic signd devices are
prohibited

Signs Causing Obstruction Prohibited. Any sign so erected,constructedor maintained
as to obstruct or be attachedto any fire escape,window, door or opening used as means
of ingress or egress,or for firefighting purposes,or placed so as to interfere with any
opening required for legal ventilation is prohibited.

Signs at Intersection Prohibited. No sign or advertisingdevice shall be erected or
maintained at the intersectionof streets in such a mannerasto obstruct clear vision of the
intersection.

Canopy Signs Restricted. Signs shall be permitted to hang from canopiesor covered
walks in Businessor Industrial Districts provided that there shall be only one (]) sign, not
to exceedfive (5) square feet, for eachbusinessand that the sign shall be at least ten (10)
feet above ground level.

Sec. 13-1-105 Permitted Residential Signs.

In addition tothose permitted signs not requiring a permit pursuantto Section 13-1-103(b), the
following nonflashing, nonilluminated signs are permitted under the conditions spedfied in all
residential and planned unit development(residential)

districts establishedby this Chapter:
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(@)

(b)

(©)

(d)

(e)

Nameplate and Identification Signs. Subject to the following

")

(2)
3)

"For

(2)

Area and Content — Residential. There shall be not more thanone (!) nameplate,
not exceedingtwo (2) square feetin area,for eachdwelling unit, indicating the name
or addressof the occupantor a permitted home occupation. On a corner lot, two (2)
such nameplatesfor eachdwelling unit (one facing eachstreet)shall be permitted.

Projection. Suchsigns shall be affixed flat againstthe wall of the building.

Height. No sign shal project higherthanone(!) story or fifteen (15) feet abovecurb
level, whichever is lower.

Sale" and "To Rent Signs. Subject to the following:

Area and Number. There shall be not more than one (1) sign per zoning lot, except
that on a corner zoning lot two (2) signs (one facing each street) shall be permitted.
No sign shall exceedeight (8) square feet in areanor be closer than twelve (12) feet
to any other zoning lot.

Height. No signshal project higherthanone(!) story or fifteen (15) feetabovecurb

level, whicheveris lower, when attachedto abuilding; detachedor free-standingsigns
shall not be more than four (4) feet in height, measuredirom the soil gradeto the top
of the sign post.

Signs Accessory to Parking Area. Subjectto the following

(1)

(2)
3)

Area and Number. Signs designatingparking areaentrances oexits are limited to
one(!) sign for eachsuch exit or entrance,andto a maximum size of two (2) square
feeteach. One(!) sign per parking area,designatingthe conditions of use or idertity
of such parking areaandlimited to a maximum sizeof nine (9) squarefeet, shall be
permitted. On a corner lot, two (2) such signs (one facing each street) shall be
permitted

Projection. No sign shal project beyondthe property line into the public way.
Height. No sign shall project higher than seven (7) feet abovecurb level.

Signs Accessory to Roadside Stands. Subject to the following:

")
(@)

(3)
(4)
(5)

Content. The signs shdl be only for the purpose of identifi cation of the roadside
stand and advertisingthe agricultural productsfor sale therein.

Area and Number. The signs shall be on the same zoning lot (either zoned
agricultural or with a conditional use permit) asthe roadsidestand, andthere shall be
not more than two (2) signsper lot. No sign shall exceedtwelve (12) square feetin
areanor be closerthan fifty (50) feet from any other zoning lot.

Projection. No sign shall project beyondthe property line into the public way.
Height. No sign shall project higher than fifteen (15) feet abovecurb level.

Permit. A sign permit is required for this type of sign.

Temporary Signs Accessory to Subdivision Developments or Other Permitted
Improvements in Residential Districts. Subjectto the following:

)

Content. The signs shall be only for the purposeof identifi cation of homesfor sae
or rent in the subdivision underconstruction, or for the identification of other
nonresidential usesunder construction.
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Area, Number and Setback. Suchsignsshall not exceedtwo (2) in numberfor each
subdivision nor fifty (50) square feet eachin area. They shall observethe front yard
requirementof the principal use and shall be located at leastfifty (50) feet from all
other boundariesof the site.

Height. No sign shall project higher than eight (8) feet abovecurb level.

Time Limitations. The sign or signs shall be removedby the applicant orproperty
owner within two (2) yearsof the date of the issuance of a sign permit.

Subdivision Identification Signs. Subect to the following:

)
(2)

3)

(4)

Content. The signsshal bear only the nameof the subdivision or development.
Area and Number. There shall be not more than two (2) signs located at each
entranceto a subdivision. No sign shall exceedthirty-two (32) squarefeet in area
Such identification signs shal only be erected after review and approved by the
Zoning Administrator.

Height. No sign shall project higher than twelve (12) feet above curb level; the
Village Board may, however,temporarily authorize a larger sign for a period not to
exceedtwo (2) yeas.

Permit. A sign permit is required for this type of sign. Drawings showing the
specific design, appearance andcation of the sign shall be submitted to the Zoning
Administrator for approval. The location of any such sign shall be at the discretion
of the Zoning Administrator based upon the characterof the area, thetype and
purpose of the sign and the lengh of time permitted.

Nonflashing, llluminated Church Bulletins. Subjectto the following

(D

Area and Number. There shall be not more than one (1) sign per lot, exceptthat on
a corner lot, two (2) signs (one facing eachstreet) shall be permitted. Nosign shal
exceedsixteen (16) squarefeet in areanor becloserthaneight (8) feet from any other
zoning lot.

Projection. No sign shall project beyond the property line into the public way.
Height. No sign shall project higherthan one (1) story or fifteen (15) feet abovethe
curb level, whicheveris lower.

Sec. 13-1-106 Landscape Features.

Landscapefeatures suchas plant materials,berms,boulders,fencing and similar designelements
unincorporated or in conjunction with the freestandingsigns are encouragedand shall not be
counted as allowable sign area

(a)

Sec. 13:1-107 Prohibited Sgns.

Traffic Interference. Signs shall not resemble, imitate or approximatethe shapesize
form or color of railroad or traffic signs or devices. Signs, canopiesand awningsshall not
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(b)

(©)

obstruct or interfere with the effectivenessof railroad or traffic signs,signalsor devicesor
the safeflow of traffic. No sign shall be erected,relocatedor maintainedso asto prevent
free ingressto or egressfrom any door, window or fire escape.No sign, awning or canopy
shall be placed so asto obstructor interfere with traffic visibility.

Moving or Flashing Signs. No sign shdl be erectedwhich hasany flashing, rotating or
brilliant intermittent partsor lights or barereflectingtype bulbs, exceptthosegiving public
serviceinformation suchastime, date,temperature,weatheror similar information or where
allowed by conditional use permit. No signs, billboards orother advertisingmedia which
creates a hazard or dangerousdistraction to vehicular traffic or a nuisanceto adjoining
residential property shdl be permittedin any district.

Signs on Public Rights-of-Way. Signsshall not be permitted on public rights-of-way,
exceptfor municipal traffic control, parking anddirectional signs and asotherwisespecified
in this Chapter,or be locaed within five (5) feet of a property line

Sec. 13-1-108 Dangerous and Abandoned Signs.

@

(©)

Removal of Dangerous Signs. All signs shall be removedby the owner or lesseeof the
premisesupon which the signis locatedin thejudgment of the Zoning Administrator, such
sgn is so old, dilapidated or hasbecomeso out of repair asto be dangerousor unsafe,

whichever occursfirst. If the owner or leseefails to removeit, the Zoning Administrator

may remove the sign at cost of the owner, following adequatewritten notice. The owner

may appealthe decision of the Zoning Administrator to the Village Board.

Abandoned Signs. Except as otherwiseherein provided, all sign messagesshal be
removed by the owner or lessee of the premisesupon which an off-premise sign is located
when the businessit advertisedis longer conducted where advertised. Ifthe owner or
lessee fails to remove the sign, the Zoning Administrator shall give the owner sixty (60)
days'written notice to remove said sign and thereafterupon the owner'sor lesseés failure
to comply may remove such sign, any costsfor which shall be chargedto the owner of the
property or may be assesse@dsa speda assessmenagainstthe property, and/orthe Zoning

Administrator may take any other appropriatelegal action necessaryto attain compliarce.

Violations. All signs constructedor maintainedin violation of any of the provisions of this
Article after the date of adoptionare herebydeclaredpublic nuisanceswithin the meaning
of this Code of Ordinances. In addition tothe penalty provisions for violations of this
Article, the Zoning Administrator or Village Board may bring an adion to abate the
nuisancein the mannerset forth in the Wisconsin Statutes.

Sec. 13-1-109 Variances or Exceptions.

Variances or exceptions to these sign regulations may be granted by the Board of Appeals
following a recommendatiorirom the Village Board and Zoning Administrator, pursuanto the
standardsof the Village Zoning Code.
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Sec.13-1-110 Construction and Maintenance Regulations

for Signs.

(@) Installation. All signsshall be properly seaured, supported andbracedand shall be kept
in reasonablestructural condition and shall be kept clean and well painted at all times.
Bolts or screws shalinot be fastenedto window frames. Every sign and its framework,
braces, anchors and other supportsshall be constructedof such material and with such
workmanship asto be safe and satisfactory to the Zoning Administrator and/or Building
I nspector.

(b) General Requirements.

(1)

3)
4)
( 5)

(6)
(7)

Construction Standards. All signs,exceptflat signs and those signs weighing less
thanten (10) pounds,shall be designed fastenedand constructedto withstand a wind
pressureof not less than thirty (30) pounds per square foot of area and shall be
constructed,attached,fastenedor anchoredto adequatelysupportthe deadload and
any anticipatedlive loads (i.e, ice snow) of the sign.

llluminated Signs. Any illuminated signs shall not interfere with surrounding
propertiesor traffic.

Roof Signs. No sign shall be located so asto project abovethe parapetline unless
approvedby the Zoning Administrator.

Projection. Signsinduding supports shdl not interfere with surrounding properties
or traffic.

Prohibited Mounting. No signs shall be painted on, attachedto or affixed to any
trees,rocks, or othersimilar organicor inorganic naturalmatter,including utility poles
or apparatus.

Blanketing. Blanketing of signs on buildings shall not be alowed

Maintenance. All signs, including supports and attachments, shalbe properly
maintainedand have an appearancehat is neatandclean. All signs shall be keptin
good structural condition, well painted, and clean at all times and the immediate
premisesshall be maintainedin a clean, sanitary and inoffensive condition and kept
free and clear of all obnoxious substancestubbish and weed.

Annexed Areas. All signs in newly annexedareasshall comply with this Article
within five (5) years of annexation.

Sec.13-1-111 Special Signs Requirements.

(a) Electronic Message Unit Signs.

1)
2)

Such signs may be usedonly to advertiseactivities conductedon the premises oto
presentpublic service information.

Segmentedmessageanust be displayedfor not lessthan one-half (1/2) second and
more than ten (10) sewnds.
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(b)

(©)

(3) Traveling messagesnay travel no slower than sixteen (16) light columns per second
and no faster than thirty-two (32) columnsper secord.
Portable Signs/Message Boards. Suchsigns shdl be limited in useto fifteen (15) days
at atime following approval by the Zoning Administrator, provided, however, that the
Zoning Administrator shall not give approval for placementof a portable sigr/message
board if it presentsa vision obstruction;suchsigns shall not be displayed more frequently
than four (4) times per calendaryear at any one (I) location, not more than fifteen (15)
days eachtime. The maximum size of a portable sign/message board shall be ten (I 0)
squarefeet on eachface, back to back. Portablesigns/messagéoardsshall not be located
in any public right-of-ways and shall be seaurely fastenedto prevent any hazadous
condition.
Search Lights. The Zoning Administrator may permit the temporaryuse of a searchlight
for advetising purposesin any district provided that the searchlight will not be locaed in
any public right-of-way, will not be located closerthanten (10) feetto an adjacentproperty
and will not causea hazardto traffic or adjoining properties. Searclight permits shall not
be grantedfor a period of more than five (5) daysin any six (6) month period.

Sec. 13-1-112 Nonconformini Sins.

(@

(b)

(©)

Signs Eligible For Characterization as Legal Nonconforming. Any sign locatedwithin
the Village of Merrillan limits of the date of adoption of this Article heredter which does
not conform with the provisions of this Article is eligible for characterizationas a lega
nonconforming sign andis permitted.

Loss of Legal Nonconforming Status. A sign loses its nonconforming status if one (1)

or more of the following occurs:

(D If saidsign is damagedby fire, flood, explosion, earthquake war, riot or Act of God;
or structurally alteredin any way, exceptfor normal maintenace andrepair; the sign
may be reconstructedand used asbefore if it is reconstructedwithin three (3) months
after such calamity, unlessthe damageto the sign is fifty percent(50%) or more of
its replacementvalue, in which case,the consucted sign shall comply with the
provisions of this Article.

(2) The signis relocated;

(3) The sign fails to conform to the Village requirementsregarding maintenanceand
repair, abandonmentor dangerousor defective signs;

(4) Onthe date of occurrenceof any of the above,the sign shall be immediately brought
in compliance with this Article with a new permit secured therefor or shall be
removed

Legal Nonconforming Sign Maintenance and Repair. Nothing in this Article shdl

relieve the owner or use of a legal nonconforming sign or the owner of the property in
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which the sign is locaed from the provisions of this Article regardingsafety, maintenance
and repair of signs.

Sec. 13-1-113 Awnings and Canopies.

(@)

(b)

Permitted Awnings. No awnings (non-collapsible tape) shall be erectedor maintained,
exceptsuchawningsascomply with the following requirementsandthenonly if the permit
required hereunderis first obtainedand the same conform to the regulations of the zoning
district in which the same areto be |located:

(D) Support. Awnings shall be seaurely attachedto and suppated by the building and
shall be without paosts or columns beyondthe setbackline

(2) Height. All awnings shall be constructedand erected so that the lowest portion
thereofshall be not less than seven(7) feet abovethe level of the public sidewalk or
public thoroughfare.

(3) Setback from Curb Line. No awning shall extendwithin one (1) foot of the curb
line

Permitted Canopies. No canopiesshdl be erectedor maintained exceptsuch canopies

as comply with the following requirements,andthenonly if the permit required hereunder

is first obtainedand the same conform to the regulationsof the zoning district in which the
sameare to be located:

() Support. The structural support of all canopiesshal be approvedby the Zoning
Administrabr asin compliancewith the Building Code of the Village and shall meet
state building codes. All frames and supportsshall be of metal and designedto
withstand awind pressureasprovidedin Section13-1-110 of this Code. All canopies
shall be attachedto a building, and no supports shall exist beyond the setbackline
betweenthe canopy and the sidewalk or ground bel ow.

(2) Height Above Sidewalk. All canopiesshall be constructedand erectedso that the
lowest portion thereof shdl not be less than eight (8) feet above the level of the
sidewak or public thoroughfare.

(3) Setback From Curb. No canopy shall extend beyond a point two (2) feet from the
curb line

Sec.13-1-114 Violations of Sign Code.

(@)

Construction Without Permit. Any person,firm or corporation who begins, erectsor
completes the erection or construction of any sign, awning or canopy controlledby this
Article prior to the granting of a sign permit shall pay a penalty double the amountof the
permit otherwise required.
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(b)

(©)

Compliance Notice.

(D

(2)

If the Zoning Administrator finds any sign, awning or canopy regulatedherein unsafe
or insecureor is amenaceto the public, it shall give written notice to the sign owner
andto the property owner.

If such sign, awning or canopy owner fails to remove or alter the sign, awning or
canopy so asto comply with the standardshereinsetforth within five (5) days after
such notice, the Zoning Administrator maycausesuch sign, awning or canopy to be
removedor altered at the expenseof the owner of the sign, awning or canopy or the
owner of the property upon which it is located so asto comply with the provisions
of this Article.

Violations; Penalties. Any personwho shall violate any of the provisions of this Article
shall be subjectto a penalty which shal be asfollows:

1)

Any personfound guilty of violating any part of this Article who haspreviously been
notified of being in violation or beenconvicted of violating the sameArticle within
one (1) year shall, upon conviction thereof, be subjectto a forfeiture as prescribedy
Section 1-1-6 for eachsuchoffense, togetherwith costsof prosecution and,in default
of paymentof such forfeiture and costs, shall be imprisoned in the County Jail until
suchforfeiture and costs of prosecutionare paid, but not exceedingsix (6) months.

Eachviolation andeachday a violation continuesor occursshdl constitute a separate
offense. Nothing in this Article shall precludethe Village from maintaining any
appropriate action to preventor remove a violation of any provision of this Article.

Sec. 13-1-115 through Sec. 13-1-119  Reserved for Future Use.



Article H: Performance Standards

Sec.13-1-120 Article Intent.

It is the intent of this Article to useperformancestandards for the regulation of usesto facilitate
a more objectve andequitablebasisfor control andto insure that the community is adequately

protectedfrom potential hazardousand nuisancdike effects. This Chapterpermits spedfic uses
in spedfic districts and theseperformance standards are designedto limit, restrict and prohibit

the effects of those uses outside their premisesor district. No structure, land or water shal

hereafter be used except in compliance with the district regulations and with the following
environmental performance standards.

Sec.13-1-121 Noise

The volume, intensity and/orfrequencyof sound generatedby a permitteduse shall comply with

the following standads:

(@) -Objectionable sounds of an intermittent nature shdl be controlled, muffled, or otherwise
,abatedso asto not be a nuisanceto adjacent uses.

(b) The volume of soundinherently, consistentlyand/orrecurrently generatedby a permitted
Business or Industrial Use, as measuredby a Sound Level Meter and associatedOctave
BandAnalyzer conforming to standardsprescribedby the American StandardsAssodation,
shall not exceedthe valuesset forth in the following tables:

Table A Table B
Frequency Range Sound Level Sound Level

(cycles/second) (Decibels) (Decibels)
0O - 74 12 79
75 - 149 67 74
150 - 299 59 66
300 - 599 52 59
600 - 1199 46 53
1200 - 2399 40 47
2400 - 4799 34 41
4800 & above 32 39

Table A shallapplyto any soundmeasuredt any pointin a ResidentiaDistrict; any night time
sound occurrng betweenl0:00 p.m. and 6:00 am.; any sound of impulsive character,e.g.
hammering; or any sound of periodic charader, e.g. hum or screech.
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Table B shall apply to all other soundsgeneratedoy a Businessor Industrial Use as measured
at the Zoning District Boundaries.

Sec. 13-1-122 Vibration.

(&) No operationor activity shall transmit any physical vibration that is above the vibration
perception threshold of an individual at or beyond the property line of the source.
Vibration perceptionthreshold meansthe minimum ground or structureborne vibrational
motion necessaryto causea normal personto be aware of the vibrationby such direct
meansas, but not limited to, sensationby touch or visual observationof moving objects.

(b) Vibrations notdirectly underthe control of the property userandvibrations from temporary
construction or maintenanceactivities shall be exemptfrom the above standard.

Sec. 13-1-123 Glare and Heat.

No unsanctioned activity shall emit glare or heat that is visible or measurable outsidés
premises, exceptactivities in the industrial district which may emit direct or sky-reflected glare
which shdl not be visible outside their district. All operationsproducing intense glare or hea
shall be conductedwithin a completely enclosedbuilding. Exposedsources of light shall be
shielded so asnot to be visible outside their premises.

Sec. 13-1-124 Odor.

No operationor activity shall emit any substance or combination of substances in suchquantities
that create an objectionable odor as defined in ChapterNR 154.18, Wisconsin Administrative
Code

Sec. 13-1-125 Fire and Explosive Hazards.

All activities involving themanufacturing, utilization, processingor storageof inflammable and
explosive material shdl be provided with adequatesafety devicesagainstthe hazardof fire and
explosion, and with adequatefire-fighting and fire-suppressionequipment and devices thatre
standard in the industry. All materials that range from active to intense burning shall be
manufactured, utilized, processed anetored only in completely enclosedbuildings which have
incambustible exterior walls and an automaticfire extinguishing system.
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Sec. 13-1-126 Air Pollution.

(@) No operation or activity shall emit into the ambientair from any direct or portable source
any matter that will affect visibility in excessof the limitations establishedin Chapter
NR 154.11(6), Wisconsin Administrative Code.

(b) No activity or operationshall be establishedor maintainedwhich by reasonof its nature
causesemisson of any fly ash,dust, fumes, vapors, mists or gasesn such quantities asto
causesoiling or dangerto the healthof persons,animals,vegetationor property. In no case
shall any activity emit any liquid or solid particles in concentrationsexceeding 0.3 grains
per cubic foot of the conveying gas, nor any color visible smoke equalto or darker than
No. 2 on the Ringlemann Chart described in the United StatesBureau of Mines
Information Circular 7718 in any Industrial District.

Sec. 13-1-127 Hazardous Pollutants.

(&) Pollutants. No operation or activity shall emit any hazardoussubstarnces in such a
quantity, concentrationor duration asto be injurious to humanhealth or property, and al
,emissions of hazardoussubstances shall not exceedthe limitations establishedin Chapter

NR 154.19, Wisconsin Administrative Code.

(b) Liquid or Solid Wastes. No activity shall dischargeatany point onto anyland or into any
water or public sewer any materials of such nature, quantity, noxiousness,toxicity or
temperaturewhich can contaminate,pollute or harm the quantity or quality of any water
supply; can cause the emission of dargerous or offensive elements; can overload the
existing municipal utilities; or caninjure or damagepersonsor property.

Sec. 13-1-128 Radioactivity and Electrical Disturbances.

No activity shall emit radioactivity or electrical disturbancesoutside its premises thatare
dangerousor adverselyaffect the use of neighboring premises.

Sec. 13-1-129 Refuse.

All wastematerial,debris,refuse or garbagenot disposedf throughthe public sanitarysewerage
systemshallbe keptin anencloseduilding or properlycontainedn a closedcontainerdesigned
for suchpurposes. The ownerof vacantland shall beresponsiblefor keepingsuch land free of
refuse.
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of the applicationtogeher with copiesof any plans or other material filled with
the application deemedappropriate. Each property owner shallhave ten (10)
daysto object to the installation of said antenna

b. If any adjoining property owner objects tothe installation of said antenna,no
permit shall be issued, and the application, plansand any objection thereto shal
be referred to the Board of Appeals underArticle N of this Chapter.

(e) Installation Standards. Signal receiving antennadnstalledin any zoning district within

the V
U]

(2)

3)

“4)

(5)

illage shallcomply with the following provisions

Setbacks.

a. Any signal receiving antennaand its mounting post shall be located a minimum
of fifteen (15) feet from any property line

b. Subjectto the provisions herein, signal receiving antennasshall only be located
in the rear yard of any lot. If reasonablereceptionof signals is not possible with
arearyard placement dueo the physical characteriscs of the lot and area,the
signd receiving antennahall be placedin the side yard of the lot. In the event
that reasonablereceptionof signalsis not possibleby locating the signd receving
antennaon the rear or side yard of the property, such antennamay be placedin
the front yard or on the roof of structureson the property. For cornerlots, a side
yard is only a yard that doesnot face a street.

c. If sideyard, front yard or roof mounting is requestedthe Zoning Administrator
shall determine where reasonable reception is possible, based omvidence
provided by the personseekingto erector constructthe antenna

Mounting. Signal receiving antennasattachedto the wall or roof of any principal or

accessor structure shdl be permitted onlyif the structure is properly constructedto

carry all imposed loading and complies with applicable state and local building code
requirements. The Zoning Administrator may require engineeringcal culations.

Diameter. The diameterof signalreceiving antennashall not exceedten (10) feetand

six (6) feet for a roof-mounted antenna,except for systemsusedto provide comA

munity antennatelevision services. Dish-type antennaslarger than five (5) feet in
diameter shalbe of an openmeshdesign.

Height.

a. A groundmounted signal receiving antennainduding any platform or structure
upon which said antennais mounted or affixed, may not exceedten (10) feet in
height, as measuredfrom the groundto the highestpoint of the antenna

b. A roof-mounted antennamay not exceedeight (8) feet in height above the
surroundng roof line asmeasuredrom the lowest point of the existing roof line

Wind Pressure. All signal receiving antennasshall be permanently mounted in

accordance with the manufacturer's specifications for installation. All such

installations shall meeta minimum wind load designvelocity of eighty (80) mph.

Electrical Installations. Electrical instalations in connectionwith signal receiving

antennasjncluding groundingof the system, shall be in accordancewith the National
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Electrical Safety Code, Wisconsin StateElectrical Code and the instructions of the
manufacturer. In casesof conflict, the stricter requirementsshall govern. All cable
usedto conductcurrent or signds from the signal receiving antennato the recevers
shallbeinstdled undergroundunlessinstall ation site conditions precludeunderground.
If asigna receiving antennais to be usedby two (2) or more residential property
owners, all interconnectingelectrical connections,cables andconduits must also be
buried. The location of all such undergroundlines, cables and conduits shall be
shown on the application for a permit. All signal receiving antennashall be
groundedagainstdirect lightning strikes.

Temporary Placement. No portableor traile-mounted signal receiving antennashdl

be allowed, except for temporaryinstallation for on-site testingand demonstration
purposesfor periods not exceedingfive (5) days. However, such trial placementshal
be in accordane with all provisions of this Section. Failure to comply shall result
in a citation being issued for violation of this Section. Anyperson making such
temporary placementshall first give written notice to the Zoning Administrator of the
date when such placementshall begin and end.

Advertising. No form of advertisingor idertifi cation, sign or mural is allowed on the
signal receiving antennaotherthanthe customarymanufacurer's idertification plates.
Interference with Broadcasting. Signal receiving antennasshall be filtered and/or
shielded so as tu prevent the emissionor refledion of an electromagneticradiation
that would cause any hamnful interference with the radio and/or television
broadcasting or reception on adjacent properties. In the event that harmful

interference is causedsubsequento its installation, the owner of the signd receiving
antennashall promptly take steps to eliminate the harmful interference in accordance
with Federal CommunicationsCommissionregulations.

Compliance with Federal Regulations. The installation and use of every signd
receiving antennashall be in conformity with the Federal Cable Communications
Policy Act of 1984 andregulationsadoptedthereunde.

Aesthetic Considerations. Signalreceiving antennasshall be locaed and designed
to reasonablyreducevisual impact from surrounding properties at street levd.

Color. The color of any satellite dish shall be such thatit blendsinto its surroundings
and shall be approvedby the Zoning Administrator as part of the appli cation.

(f)  Variances. Requestsfor variancesfrom the standardsestablishedby this Section may be
made to the Village Board.
() Enforcement.

€y

It shall be unlawful to construct,use,build or locate any signal receiving antennan
violation of any provisions of this Section. Inthe eventof any violation, the Zoning
Administrator, Village Board or any property owner who would be spedficaly
damagedby such violation may institute appropriateaction or proceedingsto enjoin
aviolation of this Sedion.
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(2) Any person,firm or corporationwho fails to comply with the provisions of this
Section shall, upon conviction, be subject to the general penalty found in
Section 1-1-6.

Sec.13-1-131 through Sec. 13-1-139  Reserved for Future Use,






